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ARTICEE 1
TETLE
AN ORDINANCE OF EAST ELLUAY, GEORGIA, REGULATING THE LOCATION,
CONSTRUCTION AND USE OF BUILDINGS, STRUCTURES AND LAND; AND FOR
DIVIDING EAST ELLUAY INTO DISTRICTS FOR SUCH PURPOSES, AND ESTABLISHING

BOUNDARIES THEREFORE; PROVIDING FOR THE METHOD OF ADMINISTRATION AND
AMENDMENT; PRESCRIBING PENALTIES FOR THE VIOLATION OF ITS PROVISIONS.

Scetion 100 Short Tithe

This ordinance shall be known as and may be cited as “THE ZONING ORDINANCE OF EAST
ELLOAY, GEORGIA”
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ARTICLE I

Section 208  Preambie

WHEREAS, the Constitution of the State of Georgia, effective July 1, 1983, provides
m Article IX, Section I, Paragraph TV thereof, that the governing authority of the City may adopt
plans and exercise the power of zording; and

WHEREAS, the Georgia General Assembiy has enacted the Georgia Planning Act of
1989, (Georgia Laws, 1989, pp. 1317-1391, Act 634) which ameong other things provides for focal
governments to adopt plans and regulations to implement plans for the protection and preservation of
natoral resonrces, the environment, vital areas, and land use; and

WHEREAS, the Georgia Department of Commumity Affairs has promulgated
Minimum Standards and Procedures for Local Comprehensive Planning (Chapter 110-3-2 of Rules of
the Georgia Department of Commnunity Affairs) to implement the Georgia Planoing Act of 1989, said
standands and procedures were ratified by the Georgia Generat Assembly, amd said rules require local
goverments to deseribe regulatory measures and land development regulations needed to implement
locel Comprehensive Plans; and

WHEREAS, the Mayor and Council of East Ellijay has adoptod 2 Comprehensive Plan
in accordance with the requirements of the Georgia Planning Act of 1989, Rules of the Georgia
Depariment of Cormmunity Affatrs, and Ruies of the Georgia Department of Natural Resources, and
said plan is revised from time to fime; and

WHEREAS the Mayor and Council desires to help assure the implementation of its
Comprehensive Plan; and

WHEREAS, the Mayor and Council desires to promote the health, safety, welfare,
morals, convenience, order, and prosperity of the city and its citizens;

NOW THEREFORE BE IT RESOLVED by the Mayor and Council, and it is hereby
resotved by the authority of the same, that the following or chapters and sections known collectively as
the City of East Elljay Zoning Ordinance is hereby enacted into law,

WHEREAS, the Mayor and Council desires to promote responsible growth, lessen congestion
in the public thoroughfares, secure safety from fire and heatth dangers, and promote desirableliving
conditions; and

WHEREAS, the Mayor and Council desires to regulate the height, bulk, and the stze of
buildings and structures; and

WHEREAS, the Mayor and Council desires to classify land uses, establish procedures
and regulations for the development of land, and regulate the distribution and density of uses on the
land to avoid both the undue concentration of population and the inappropriate dispersion of
population, prevent the encroackment of incompatible land uses within restdential arcas, and preserve
property values; and
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WHEREAS, the Mayor and Coencil desires to provide for economically sound and stable fand
development by assuring the provision in land developments of adequatc streets, utilities, services,
traffic access and circulation, public open spaces, and maintenance continity; and

WHEREAS, the Mayor and Council finds that the regulations contained in this ordinance are
the mimimum necessary 1o accomplish the varions public purposes; and

WHEREAS, the General Assembly of the State of Georgia enacted Ga. Laws 1985, page 1139,
Act. No. 662, providing for an amendment to Title 36 of the Official Code of Georgia Annotated,

codified as 0.C.G.A. Sections 36-66-1 et seq., so as to provide pracedures for the exercise of zoning
powers by ciies and countics; and

WHEREAS, appropriate public notice and hearing have been accomplished; and
WHEREAS, the planning commission has considered this matter;
Section 201 Adoption and Effective Date

This ordinance is hereby adopted this 14 Pduy of Ocreper: , 2003, and shall be effective
immediately upon its adoption, the public welfare demanding it-

OOyt L )sTavor
ATTEST:
%mﬁie R. (- Rl

City Clerk | t

APRROVED AS TO LEGAL FORM AND SUFFICIENCY:
WML—L,L f/s"? v bk

City Attorney \’\\I

Section 202 Legal Status Provisions

202.2 Jurisdiction
Unless this ordinance clearly indicates otherwise, this ordinance shall apply within the incorporated
limits of the City of East Elfijay, Georgia.

202.3 Conflicts with other laws
Whenever the regnlations of this ordinance require of impose more restrictive standards than are
required in or under any other ordinance, the requiremnents of {his ordinance shall govern. Whenever
the provisions of any state or federal statute requires mors restrictive standards than are required by
this ordinance, the provisions of such statute shall govern.
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2024 Yalidity and Severability
Should any scetion er provision of this ordinance be declared invalid or unconstitutionat by any
cowrt of competent jurisdiction, such declaration shall pot affect the validity of the ordinmoe as a
whole ar any part therenf, which is not specifically declared to be invalid or unconstitutional.

2025 Repeal of Conflicting Ordinances
All ordinances and parts of ordinances in conflict berewith are repealed to the extent necessary 1o
give this ordinance full foree and offect.

2026 Codification
It is the intention of the Mayor and City Conneil, and it is hereby resolved that the provisions of this
ordinance shall become and be made a part of the official code of the City of East Ellijay, and the
sections of this ordinance may be renmumbered or reorganized to accomplish such intention.
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ARTICLE 13

ESTABLISHMENT OF ZONING DISTRICTS

Section 300 Certification by Planning Comumission

Yor the purposes of the Ordinance, East EHijay, Georgia, is hereby divided into districts as
shown on the Official Zoning Map which is hereby made a part of this ordinance; made a
public record, and shall be kept permancatly in City Hall, where said map will be accessible
to the general public.

Section 301  Zoning Map and Amendments

The Official Zoning Map of East Ellijay with the boundaries of each district, all explanatory
matiers thereon, and all amendments hereafler, is hereby made a part of this ordinance.

No changes of any nature shall be made on the Official Zoning Map or matter shown thereon
except in conformity with the Zoning Procedures and Standards Ordinance (Sce Appendix
A). Any unauthorized change of whatever kind by any person or persons shall be considered
a violatior: of this Ordinance and is punishable as provided by Law.

If, in accordance with the provisions of this ordinance, changes are made in the district
boundaries or other information portrayed in the Official Zoning Map, changes shall be made
on the Official Zoning Map promptly, after the amendment has been approved by the City
Council of East Ellijay together with a numerical entry on the Official Zoning Map referring
to the application on file which states the date of the official action and description of the
nature of the changes. No amendment to this regulation which involves matter portrayed on
the Official Zoning Map shall become effective until after such change and entry have been
made on said map.

Regardless of the exisience of purported copies of the Official Zoning Map which may fom
time to time be made or published, the Official Zoning Map which shall be located in the
office of the City Clerk shall be the final awthority as to the office of zoning statns of land
and water areas, buildings and other structares in the city.

Sectivn 302  Inderpretation ef District Bowndarics

Where uncertainty exists with respect to the boundaries of districts as shown on the Official
Zoning Map of Esst Ellijay the following rules shall apply-

302.1 Uniess otherwise indicated, the district boundary lines are center lines of streets or
blocks or such lines extended, lot or property lines, corporate limit lines, the center
line of the main teacks of a railroad, a line lying in ihe center of a stream or drainage
way, or the city lmits of East Ellijay.
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Where district boundary lines paratlel strevt rights-of-way or other discernable

3023

3024

3025

302.6

Section 303

topographic features, the exact distance shall be scaled from the map.

Where a district boundary line divides a Tot which is single ownership ut the fime of
this enactment, the use classification of the larger porticn may be extended to the
remainder without recourse wo amendment procedure,

In case the exact location of a boundary cannot be determined by the foregoing
methods, the Board of Appeals shall, upon application, determine the location of the

boundary.

Where a pubbic road, street, alley, or other nght-of-way is officially vacated or
abandoned, the repulations applicable to the property 1o which it is reverted shall
apply to such vacated or abandoned road, street, alley, or right-of-way,

Boundaries of the wetland areas, if any, are approximate only and are subject to
adjustment by enginecring ficld surveys ind/or delatled soil surveys as may exist or
be conducted in the fiture. The Building Inspector shall determine if engineering
and/or soil surveys indicate adjustment from the lines determined by the scale of the
map. [ncase of disagreement, the Board of Appeals shall make the determination.
The applicant wiil also be required to show that proposed structural foundations and
footings will adeguately compensate for any deficiencics in engincering
characteristics of the soils for the type of development contemplated.

Anpexation and Other Adjustments to City Limits

All annexations and other adjustments to the city limits shall be governed by the Zoning Procedures

#nd Standards Ordinance (See Appendix A).
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ARTICLE FV
GENERAL PROVISIONS

‘The reguiations set by this Ordinance within each district shall be the minimum regulations and
shall apply uniformly o cach class or kind of structure of land, except as hereinafler provided.

Section 408  Use of Land or Buildings

400.1 No land or building shall hereinafter be used or occupied, and no building or parts
shall hereafter be constructed, erected, altered, or moved, uniess in conformicy with
all of the regnlations herein specified for the distriet in which it is located.

4002 No building or other structure shall hereafter be erected or altered:

a. o excecd the original size or bulk;

b. o accommodate or house a greater number of families;

€. tooccupy a greater percentage of ot area;

d. to have marrower or smuallor rear yards, front yards, side yards, or other open
spaces than herein reguired; or in any other manner contrary (o the provision of
this Qrdinence.

400.3. No part of 2 yard, or olher open space, or offstreet parking or loading required about
or in connection with any building for the purpose of complying with this Ordinance,
shall be included as pant of a yard, open space, or offstreet parking or leading space
stmilarly required for any other building.

400.4 Right-of-way casements for streets and roads shall not be constdered a partofa lot or
open space, or front, rear, or side yard for the purpose of meeting yard requirements.

Section 401 Lot Reduction Prohibited

No yard or lot existing at the ime of passage of this Ordinance shall be reduced in dimension
or area below the minimum requirements set forth herein. Yards or lots created after the
cffective date of this Ordinance shall meet at least the minimum requirements established by
this Ordinance.

Section 402 Use of Substandard Lots of Record
Single lots: Where the owner of a lot at the time of the adoprion of this Ordinance does not
own sufficient land to enzble him te conform to the dimensional requirements of this
Ordinance, such lot may nonetheless be nsed as e building site.

Adjoinming lots: I two or more adjoining lots with continuous frontage are in single
ownership after the adoption of this ordinance and such lots individually are too small to
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rueet the yard, width, area reguirements of the district in which they zre located, such lots
shall be considered as a single lot or several lots of minimum permitted size and the lot or
fots i one ownership shall be subject to the requirements of this Ordinance.

Seetion 403 Public Street Frontage

No building shall be erected on a lot which docs not abut for at least ffty (50) feet on a
public street or private street.

Section 404  One Principal Building on a Lot

Only one principal building wnd its customary aceessory buildings may hereafier be erected
on any ¢ne lot, unless otherwise provided by this Ordinance.

Section 405 Flanted Buffer Strips

Where commercial or industrial districts abut residential districts, 2 planted buffer siip
fifizen (15) feet wide shall be provided between the commercial or industrial use and the
residential use. The more Intense use shall provide the buffer. Such buffer can be part ofthe
requirad minimum side or rear setback. If unlike zone districts abut, the similar uses that
abut eack: other shall be exempt from buffers unless the use changes to a more intense use,
whereupon the more intense use shall provide the required budfer.

Buffer Design. AN buffers requived by flis Asticle shall conform to the following
specifications:

Prior to development, a buffer plan shall be reguired to show the types and
locations of all plantings within a required buffer. Ifa site plan is required, 2
butfer plan shall be incorporated as part of the site development plan.

Landscaping within buffer areas shall be used to screen objectionable views
or nuisances, such as parking and service areas, refuse conlainers, air
conditioning units and transformers.

Existing on-sile trecs may be oredited as meeting the requirements of this Article if the
Zoning Administrator detennines that such plant materials achieve the purposes of this
Article,

Buffer Compuosition. All baffers shall be composed of any or all of the following
screening matertals and technques.

Plantings. Plantings shall consist of either trees or shoubs or any combimation of
both. Planted areas shall be located along the abutting property lines or in arcas that
will be provide the best screening effectivencss.

If trees or large shoubs are used solely as the screening device, they shall be any
evergreen species fom the list provided by the Zoning Administrator/Building
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Inspector, which imder normal growing conditions, will attzin a minimum height of
eight (8) fuet and a canopy spread of ten feet within four (4) years. They shall be
planted a minimum twenty (20) feet on center as shown in the following illustration.

If trees are used in combination with shrubs, they may be of any specics from the list
provided by the Zoning Adnxinistrator. Small trees shall be planted thirty- {30) foot
on center, and large irees forty- (40) foot on center as shown in the following
illostration. Shrabs shall be any evergreen species from the st provided by the
Zoning Administrator planted four (4) fect on center as shown in the following
illustration.  Shrubs shall initially be of any size, which would normally attain a
minium height of six (6) feel within three (3) years after planting.
SMALL TREES PLANTED X&'

ON CENTER, SEE PLANTING
LIST

AT m @‘i & FIGH EVERGREEN
= £ s SCRENING

en

R

""""" L "'Wf/ et T IR ANTING LIST

L——;—..-l:—w‘- i~

Walls. Walis shall be of masonry constrizction and a mirummum height of cight (8)
feet. The wall shall be placed on the edge of the buffer nearest the most intense land
use.

Femces. Fences shall be a minimun of eight (8) feet in height and constructed of
standard wood fencing materials and methods or chzin link with woven inserts that
will provide gincty percent {90%) visual blockage as shown in the cxamples
providad by the Zoning Administator. The fence shall be placed on the edge ofthe
buffer nearest the most intense land ase.
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Berms. Eanhen berms shall have a minimum height of eight (8) feet.
Section 406 Vision Clearance

In all districts no fence, wall shrubbery, or other obstruction to visfon between the heights of
two and a half (2 1/2) feet and ten (10} feet above the finished grade of streets shall be
erected, permitied, or maintained within twenty (20) feet of the intersection of the right-of
way Hmes of the strects, the street and a driveway, or the street and railroads, Mailbox
structures are exempt from this requirement.

Section 407 Access to Public Streets.
Access to public streets shall be maintained in accordance with the following requirements:

407.1 Each principal use shall be located on 2 lot or parcel which provides frontage on a
public or private street having 2 right-of-way of not less than thirty (30) feet.

407.2 Local streets which will carry less than six hundred (500) cars per day may have
access points as needed to fit the development. Collector streets and arterial stregqs
which are projected to carry more than six hundred (600) cars per day shall bave a
minunum distance between access points equal to seven (7) times the speed limit for
that street.

Section 408 Comer Lots

Omn fots having frontage on more than one street at an intersection, the nunimuonm front yard
reypirement may be redoced to one-half the regulated distunce on the portion of the Jot
fromting on the street or streets of less importance. However, in no case shall the setback be
reduced to fess than fifteen (15) fest. The minimum front yard for the portion of the lo
fronting on the strect of greater importance shail be provided i accordance with the
provisions established by this Ordinance for the District in which the lot is located.

Section 469 Bouble Frontage Lofs

On lots having frontage on twao streets, but not located on a comer, the minimum front yard
shall be provided on each street in accordance with the provisions of this Ordinance. On lots
having ffontage on more than two sikreets, the miimum front yard shall be provided
accordance with the regulations set forth in this Ordinance on ar least two of the strect
frontages. The minirun front vard ou the other frontage or frontages may be rednced along
the other sireets in accordance with the provisions of Section 408,

Section 410 Front ¥ard Regoirements

The sethack requirements of this Ordinance shall not apply 1o vacant lots in established
neighborhoods developed before the adoption date of this QOrdinance. The front setback
standard of such a lot shall be established by taking the average setback of adjzeent lots on
the same right-of-way that are within 100 feet of the side praperty lings of the vacant fot,
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The lots used for the average computation, must also be on the same side of the right-ofway
as the vacant lot, and in the same zoning district as the vacant lot. In this case, the front
setback can be less than the zoning district requirement. However, in no case shall a sctback
be less than 15 feet.

Section 411  Code Requirements
All structures skall meet the requirernents of all adoptled codes In effect including, but not
limited to, Building Code, Plumbing Code, Electrical Code, Fire Prevention Code, and

Housing Code. Where such codes exceed the minimun requirements of this ordinance, the
stricter provisions shall apply.
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ARTICLE Y
ZONING BISTRICT SCHEDULE

Section 500 Purpose and Establishment.

The zontng districts established I this ordinance are imiended to: promote the orderly fiture
development of the city in accordance with the comprehensive plan; discourage the size and
type of development which would create excessive requirements and costs for public services;
discourage uses which because of their size or type would generate an abniormal amount of
traffic on minor streets; estabiish relationships between and among land uses that will ensure
commpatibility and maintain quality of life; and protect and promote suitable environments for
residences, institutions, commercial and other employment centers, and other uses. The
following use districts are hereby established:

Single Family (R-1)

Low Density Residential (R-2)

Medinm Density Residential District {R-3)

High Density Residential District (R-4}

Planned Development Distrdet (P1)

Transitional Mixed Use Commereial District {C-1)—
General Commereial District (GC)

General Industrial District (M-2)

Scction 501 Simgle Family Residential District (R-1)
a. Purpose and intent. This district is intended to specifically provide for only low-
demsity residential 2reas, consisting of large lot detached single-family dwellings and

2CCCSS0TY USEs.

b, Persitted amd conditional uses. Penmited and conditionel uses shall be as providedin
Table 6-1, “Permitted and Conditional Tses by Zoning District.”

c. Dimensional requnirements. Dimensional requirements shall be as provided in Table
6-2, “Dimensional Requirerments by Zoning District.”

Section 302  Low Density Residential District (R-2)

a. Purpose and intent. This district is intended to provide for low-density residential
areas consisting of deteched single-family dwellings and duplexes on larger lot sizes
need to accommodate this type of development. The district will allow a pattern of fow
density residential development to oceur and also provides some flexibility with housing
types not afforded by the R-1 district. The district is limited 1o one principal building

per fot,

b. Permitted and conditional uses. Permitted and conditional vses shall be as provided in
Table 6-1, “Permitted and Conditional Uses by Zoning District.™
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¢ Dimensional requirements. Dirnensional requircments shall be 25 provided in
Table 6-2, “Dimensional Requirements by Zoning District.”

Section 303  Medium Deasity Residential District (R-3).

& Purpose and intent. This district is intended to provide for moderate density
residential areas consisting of two-unit, three-unit, and four-unit residental buildings.
This district is intended to create & stooth transition between the R-1 and R-2 disuicrs
and the R-4 and C-1 districts. This district is limited to one principal building per lot.

b. Permitted and conditional uses. Permitted and conditional uses shall be as provided in
Table 6-1, “Pemmitted and Conditionat Uses by Zoning District.”

c. Dimensignal requirements. Dimensicnal requirements shall be as provided in Table 6-
2, “Dimensiopal Requirements by Zoning Distriet.”

Section 504 High Density Residential District {R-4)

Purpose and intent. This district is intended to provide for high density residential
arcas copsisting of attached housing types, condomisiums, multifamily units, and
apartments.  This distriet iz mtended to be transitional between the lower density
residential districts and the Transitional Mixed Use District, General Commercial
District and Industral District. This distrct atlows multiple buildings per lot.

B

b. Permitted and conditional uses. Permitted and conditionn! uses shall be 2s provided in
Table 6-1, “Permitted and Conditiona] Uses by Zoning District.”

¢. Dimensional requirements. Dimensional requirements shall be as provided in Table 6~
2, “Dimensional Requirements by Zoning District.”

Section 565 Planned Development District (P13}

a. Parposc apd intent. The Plenned Development District potentially allows a mix of
uses to ocour within a specific boundary. Such developments are subject to specific site
plan approval processes, Multiple dwelling types aleng with public/serni-public,
recreational, commercial, and Bimited mdustrial uses are possible.

1. The Planped Developments shown on the Zoning Map of the City of
East Ellijay have been approved via the Planned Development process,
and arc Hed to a master site development plan which details land uses,
acreage, and distribution of uses. The requirements for creating a
planmed residential development, as well as the specific uses allowed,
are outlined in Article X of this Zoning Ordinance.
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b. Permitted and conditional ases, Permitted and conditional uses shall be 2s provided in
Table 6-1, “Permitted and Conditional Uses by Zoning District”

¢. Dimeansional reguirements. Dimensional reguirements shall be as provided in Table 6-
2, “Dimensional Requirements by Zoning District.”

Section 506  Tranmsitiomal Mixed Use Coromercial District (C-1)
2. Purposeand intent. This districtis established 1o create transitional develepment in areas

between commercial or industrial districts and residential districts. This district is intended
to provide for low to medium intensity commercial or office developments, as well as
medium to high density residential developments. These developments are intended to be
of the Intensity, scale, and character similar to nearby residential development to promote
compatibility with the surrounding arcas. This district is particularly appropriate for
properties that front collector or arterial streets on the fiinge of stable residential
neighborhoods. Development within C-1 distriet is cxpected to bave roof-pitches and
architectural treatments similar to the existing residential uses, parking areas in proportion
to adjacent residential uses, and site development features that ensure 2 cocxistence with the
adjacent quict residential Bving enviromment. Such areas commonly include residential
arezs which are converting to low-traffic, lew-impact commercial opportunities. This
district is limited to one principal building per Jot.

. Permitted and conditional uses. Permitted and conditional uses shall be as provided in
Tabie 6-1, “Permitted and Conditional TJses by Zoning District.”™

Dimensional requirements. Dimensional requirements shall be as provided in Table 6-2,
“Dinrensional Requirements by Zoning District.”

Section 507 General Commercial District (C-2).

z. Purpose and intent. This district is intended to provide suitable areas for the retailing of

+

goods and the provision of services needed to sustain the City of East Elljay’s commercial
and service needs. Development within this district is intended to be located on major
collector, munor arterial or major arterial roads only. This district allows multiple buildings
per lot

Permitted and conditional uses. Permitted and conditional uses shall be as provided in
Fable 6-1, “Penmitted and Conditional Uses by Zoning Bistrict.”

Dimensional requirements. Dimensionat reguirements shall be as provided in Table 6-2,
“Dimensional Requirements by Zoning District.”

Section 508 Manuvfacturing District (MVM-2).

a. Purpose and intent. The purposes of this disirict is te provide and reserve suitable areas

{or a variety of industrial nses including manufacturing, wholesale trade wnd distabution
activities. This district is enly mtended to be located n arces with relatively level
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topography, adequate water and sewerage facilities, 2nd aceess 1o arterial streets and
highways. Industrial districts may be appropriate at the single lot level of development;
however, these uses are encouraged to locate in planned industrial parks where possible.
This dismict allows multiple buildings per Jot.

b. Permitted and conditional uses. Permitted and conditional uses shall be as provided in
Table 6-1, “Permitted and Conditional Uses by Zoning District.”

<. Dimensional requirements. Dimensional requirements shall be as provided in Table 6-2,
“Dimcnsional Requirements by Zonmyg District.”

Section 50%  [Reserved]
Section 510 [Reserved]
Section 511 [Reserved)
Section 512 Dwelling Compatibility Standards.

All single-family detached dweilings including site-built homes, industrialized homoes, and
manufactured homes must comply with the compatibility standards of the zone districts whers
they are preposed to be located. When a building penmit is sought, the Building Inspector shall
make 2 determination if the proposed dwelling meets the Compatibility Criteria as shown in
Table 5-1.

If the Building Inspector finds that the proposed dwelling meets the Compeatibility Criteria,
approval of the building permmt will be granted.  Those who disagree with the Bﬂild.il’ilg
Inspector’s findings may zppeal the decision through the Board of Appeals as described in
Article XTI,
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Fable 5-1
Compatibility Standards for

Simgle Family Detached Dwellings

No mobile home manufactured or built on or before June 15, 1976, shall be moved imto or
moved withiz Bast Ellijay after the effective date of this ordinance. Further, measured fron the
date that a building permit is fivst requested in East Elijay back to the date at which an
individia! manufictored horoe is completed and ready for market, amy such manufactured home

that is older than ten {10) years shall be prohibited.

CE4 10005 CEDS PLARS EASTELLLINY

MINIMUM TYPE 1 TYPE2
| REQUIREMENTS DWELLINGS DWELLINGS

Mintmzm Dwelling Width: 24.0 fect 17.0 feet

{Constructed) ‘

Heated Floor Arca 1,200 sguare feet 1,000 square feet

Foundation | Must be attached to a} Must be attached to permanent
permanent  foundation per | foundation per Building Codes.
Building Codes. ‘

Hitches, wheels, axles and | If present, must be removed. | If present, most be removed.

other towing devices:

Entry ways end laoding areas: | Must be similar to houses | Must be similar fo houses
within 500 feet in the same | within 300 feet in the same
Zone District. Zone Diskict.

Minimum Roof Pitch: 5/12 2{12

Roof Materials: Must be of wood shekes, wood | Must be of wood shakes, wood
or  asphalt  composition |or  asphalt  composition |
shingles, standing scam metal, | shingles, standing seam metal, |
or other materizls similar to | or other materials similar to
bouses within SO0 feet in the [ houses within 500 feet in the
same Zone District. sarme Zone District.

External Siding Materials: Must be of brick, stucco, wood, | Must be of brick, wood, stucco,
masonite, metzl or vinyl lap | masonite, metal or vinyl lap
siding or other materials similar | siding or other matecials similar
to houses within 500 feet in the | to houses within 500 feet in the |
sare Zone Distict. same Zone District.

Section 513



ARTICLE VI
LIST OF PERMISSIBLE AND CONDITIONAL USES

Table 6-1
Permitied and Conditional Uses by Zoning District

Pemmitted uses are allowed outright. Conditional uses require approval by the Mayor and Council per
the process established by the Zoning Procedures and Stondards Ordinance. Incoses where a use is
praposed but is not listed in this table, the Zonmg Offfcor shall moaks an administrative determination as
to whether ornot the useis pmmtted in the zoning district or disiricts In question. The Zoning Officer
may determine that such use is substantially shmilar to a permitted use and allow that use to be
penmiited. The Zoning Officer may determine that such use is substantially simitar to 2 conditional use,
and permit that use as a conditional use via the process. The Zoning Officer may determine that such
use is prohibited altogether in the use district or districts in question. In making such detorminations,
the Zoning Officer shall consult the purpose and intent statements of the zoning district or districts in
question, in addition to comparing the use in question to vses specifically listed in this table. Foruses
pot included oo this Bst, where the Zoning Cfficer is unable {o determine placement, application shall
be made to the Board of Appeals for interpretation or the Ordinance shall be first amended to include
the nse. The following table shows uses that are permitied (P} and conditionally permitted (C).

: ’ L PR TRE RSB Reg [P G L k]
Accmsoryuscsand stmcttm:s aot

otherwise listed in this table, normally P P » ! P p
incidental to aue or mere pormittod | i

principal uses (see Section 801)

Active recreational facilitics, nonprofit,
sich as tennis cowrts and swimming C C P P r P P
pools, as principal uses

Active recreattonal facilities, nonproftt,
such as tennis courts znd swinming P P P P | P P
pools, 85 3CCSsSury to one or more : '
permiited uses

Alrport public/private

Armusement Park

Animal hospitals and veterinery chinics
Assembly of products -
Assisted Living Facility ; P
Associations {clubs and lodges)

Athletic cluis
Auditoriumfassembly Hall
Bait sales

| Bakerv/balked goods

Bar, cockizil lownge, tavern .
| Barber/beauty shop/salon :
! Bed and Breakfast Home C C C r
F Bed and breakifast inns P
Boarding and reongnp touses

e+

jCi IR Lol o] Ls-] Ly

=]
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SOSE DESCRIBTION, RN S e e e TRy e
Boltled gas storage and distritmion
Boitling and canning plants
Bowling alley
Broadeast studio fradio, TV)
Breweries and distilleries
Builder’s equipmment, stompe materials
Busmess service establishments, not ‘
excesding 2,500 sguare feet of gross P iy
floor area
Business service establishments
Calsing — seasonal | -
Campprounds public/privats ; ‘ 9
Carpet znd rug sales wnd stompe
Cement manyfactorers
| Cemeteries (Commercial businesses)
Ceramic producton fecilitics
Cesspoal builder, sales — service
Chusches, temples, synagogues, and -
places of worship, incleding cemeterics C C P 3 ® P
as accessoty wses {Sec Section §01.2)
Clinie, medical P
Clnb or lodge, nonprofit < P )
Ceating of cans, cotls, fabmes, vimyl,
metal, furniture, appliznce surfaces, wire,
paper, and fiat wood panelins
Cold storage phm!ls and frozen food
lockers ]
Collepes and universites C
Commercial recreational facility, ndoor
Commercial secreationsl facility, outdoor
Comummity comter
Conference centers and refread centers
Conservation areas and passive b ' p r
recreational Sieflities ‘
Convent
| Conventencs Store
Correctional facility
Country clubs, mcluding golf courses
and clubhouses including restaorants aad < C [ < C
golf pro shops as aceossory uses
Curto and souvenir shops {onky within P
residentiad strochure in C-13 ‘ ;
Daities/Cattle Farms C ;
Day Care Home, Farmily i P | P P i 'y P
Day care centers scrving seven or more P P
DETSOGS |
Dry cleaning plants
Dry cleaning pickp statien .
Dweilings, single-fapily stached P
{towrhouses) ‘
| Dwrcllings, two-famity {duplexes) P by P | F £

O e i
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OSE DESCREPTIONS

Dw:ﬂmga, ﬁmiu—faazﬁy (aparhments and
condomintoms)

e REPE N RES
1

G CaEme

Drwelitogs, two-fanily, theee-family,
four-Farmly

Dwellmgs, Iocated within 2 buflding
contaiming another principal pse

P

Dwellings, stagle-famly detached (Sec
Table 5-1 - Tvpe D

Dweliings, single-family deinched (Sec
Table 5-1 ~ Type I}

- Exterminating and pest conirol
| busiesses and disipfecting services

Exiraction industries — quarry-
squinment storpee

Farmlands {excluding fivestock)

»

Feed, pretm, and fertilizer manufacturers

Fiberglass insufation mmalacurers

Flmance, inswrance and real estate
establishments, Iess than 2,500 squarc
feet of pross floor ares per establishment

I bt bl B I s+

| Finance, insurance and real cstate
| establishrments

b

Fice station, fire tower

l‘ﬁ

Fish — meat, wholcszle, cure, storage

g

Fish Hatchery

Food processing plants, including fish
zng poudtry factlitics

Forest uses assoctzted with production,
mmmagenent ard harvesting of timber

Fuel oil distnibutors and petvolerm bulk
storape sites

Funeral homes and mortuarics

Milw

Gamne preserve

Gardens, non-cornmercial, as accessory
o restdentizl use.

Garage, public storage

Garage, repair

(o Jart, motor- bike wack

_ Golf course, driving range, mini golf

il leli-T0)

s ey

Grocery store

Crravel pit

[}

Greenhouses, nor-cormmercial, as
recessory 1o residential use

Group Horme

o

=

' Guest bouses (See Table 5-1, as
approprigie)

Hazardous waste receiving, handiing,
and disposal facilitics

Hatfway house, drug rebabibilstion
{ ceniter, or other center for treating drug
| dependency (1) {See 0.C. GA 36-66-1)

Health spas

| Hog farmns

3
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R ) R e o

Home cecupations (See Section §00)

' Horse stables, non-commercal, as
aceessory to residentizl uss

C

Haspital, medical

Tee memulacturng sales

Imported goods, warchouse sales

Incmeratars, including medical wastes

Institutional residential living and care
facilitics, serving seven or more porsons

Junkyards, wrecked motor vehicle

]

compounds, and wrecker services |
| Kennel !

Landfills, inert waste

Landfills, saniracy

Lamndry, seif serve, pickuop

Laundry plant

Liguor store

2ia-1 ke

gt Ha el

Livestock ratsing, not inchuding poultry
and hops

Lodging services, motel, hotel

Lubrication, Jifty/Quick Lube

Maoufacturing, heavy, peneral

Manufactasing, light, limited

!

Metal preducts manuizctring, machine
shop, welding shop

N

o

Mini-warchouses and self storage
facilitics

b

Motor Vehicle sales and service
establishmments

Muscum, historical display

MNurseries and greenhouses: wholesale
and retail sale of trees, plants, and shrobs

O w7

| Offices

Open wir businesses and unenclosed retail
trade cstablishments

Open storage yards as principal uses

Patiang lots and decks, off-site, as
nrincipel nses

SR R B~ B v L < R - E N

o

Paving, temp baich plamt

=

Personal Care Facility {See Assisted
Living Facility) establishments

-

Pouitry houses, srp production

Printing, photo-enpraving

Public and seri-public uses

Public unlitics, clectric power substations

8119

O

O

—

Recyeling centers, collection potnts

Recycling centers, processing

Resrerch, scientific, and testing
i laboratorics

Lk s L=l ke -11s-]

B -t -1l 111
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LOSEDESCRIPTION .~ [ Wil | Rz [Ra3.L B4 | P &L G2
Restauramts, meluding outside scating
areas but ot ivciuding difve-ins or dedve- j 3 p B
through faciliies
Bestaurants, mehuding drive-ins or drive- ’ P P p
thropgh facilticy ‘

Real estate office ' C p P P
Ratail establchments, enclosed, not
exceeding 2,500 square feet of pross P P P
floor xca

Retail csuabBshmenis, ensiosed,
exceeding 2,500 square foet of gross | P P
floor arca
Roadsids park, wayside ; d P P
Schools, public/private clementary -

middle, and high

Schools For danee, martial arts, and other .
disciplines operated for profit or : P P
nonprofit '

Schools, trade and technical ‘ | P
Service and fuel lling stations | P P P
Sewage disposal plant - C
| Shopping Cromter o '

Skating rick, rolier, ice B
Solid waste transfer stations i
Solvent metal clcaning f g
Storage yard, cquipment ?

‘Fattoo, Tacning

Taxidormist

Temporary structures and uses approved
by the Land Use Officer/Couneil (Sce
Section 806)

Textile manufacturing and processing
Tire re-treading and re-capping fheilities
| Tire roepair ~ sunplies

- Touarist home .
[ Tower, Telecommmyication C | C C <
Truck termdoals
{Ttlity Substation elercric, 1
lcicp?;ronc} =, < C c < ¢ _ <
Warchouses and stomage buildings I C
- Water resources facilities ! !
| Wholesale trade establishments ‘ ]
Witrics { C i \
| Wood preducts manufacturing, saw mall, |
Tumber yards

Lo
O
O
]
3
o
L)

gt

v
2~

a=Raxlla~]

= A=

0 i el lolwiebein

bt I a-t i~ -3 By 2 M)

(1} A public bearing shall be held an the proposed development a: least six montis and not more han vinc
months prior to the date of final action on the zoning decision. This hearing required by subsection 36-
66-4 (f) Georgia Official Code shall be in addition to any hearing required by subsestion 36-66-4 (o)
Georgia Offizial Code.
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ARTICLE VII
NONCONFORMING USES

Nonconforming nses are declared by this Ordinance to be mmcompatible with the permitted uses in any
disirict.  To avoid undue hardship, the lawful use of any building or land use at the time of the
enactment of this Ordinance may be centinwed even though such use does not conform with the
provisions of this Ordinance except that the nonconforming butlding or Iand use shall not be: Changed
1o another nonconlomming wse;

a. Reestablished after discontinuance for sixty (60} days or more;

b. Repaired, rebuilt, or altered after damsge exceeding fifty {50) percent of its replacement
cost at the time of destruction, provided, bowever this provision shall not apply 10 owner-
occupied dwellings. In all cases, reconstruction shall begin within six (6) months after
damage 15 incurred.

¢. Enlarged or altered in a way which increases its nopconformity.

Notiting in this Article shall be deemed to prevent the strengthening or restoring to a safe condition any
building or part thereof declared to be unsafe by any official charged with protecting the public safety
or health upon order of such official.

Section 700 Nonconforming Use Discontinuance

Notwithsianding other provisions of this Ordinance, sertain nonconforming land uses, after this
Ordinance is enacted into Iaw, shall be discontinued, andfor shall be torn down, altered, or
otherwise made 1o conform with this Ordinance within (he periods of lime set forth below,
Upon application fo the Board of Appeals, the Board, cither according to general rule or ypon
finding in the specific case, may permit not more than one extension for not more than the ime
indicated.

Notice shall be sent by the Building Inspector to all nonconforming users stating wherein they
do not confornt te said ordinance and stating the date by which they must either comply or cease
1o exist. The date that a nonconforming use must cither comply or cease to cxist shafl be
measured from the date of cnactnent of this Ordinance and shall be observed regardiess of
whether notice of nonconformity is sent by the Building Inspector or received by the affected

Gwner.
| Nonconformities To Be Maxdznwm Extension
Discontinued that may be Permitted
Within
| Wrecking, junk, scrap, or salvage yards and other | One Year 6 months

open uses of land, signs, outdoor advertising
stouctures, amtomotive storage and sales lots, |
outdoor storage yurds for hwnber, building
materials, contracior’s equipment.

Nonconforming fences, wails, and hedges 130 days L 30 days
impeding vision at intersections. -
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Section 300

ARTICLE VIIY
SUPPLEMENTARY REGULATIONS

Home Occnpation

A bome occupation shall be permitted in any dwelling, provided that such ocenpation:

a,

b.

g.

Section 801

Is conducted by no persons other than members of the family residing on the premises;

Is condusted entirely out-of-sight of neighboring properties within the principal boilding
Or SUskmary accessory struciure;

Utilizes not more than twenty-five {25) percent of the total floor area of the principal
building;

Produces no alteration or change in the character or exterior appearance of the principal
building from that of a dwelling;

Involves no sale or offering for sale of any article not produced or assembled by
members of the family residing on the preomises;

Creates no disturbing or offensive noise, vibration, smoke, dust, odor, heat, glare, traffic
hazard, parking problem, voltage fluctuation, radic or television interference, open
storage of materials or stock, unhealthy or unsightly condition;

Is pot visibly evident from outside the dwelling except for a sign no larger than one (1)
stquare foot in size.

Accessory Uses

I addition to the principal uses, cach of the following uses is considersd to be a customary
accessory use, and as such, may be situated on the same lot with the principal use or uses to
which it serves as an accessory. (General accessory use provisions fotlow:

Such strucihires shall pot be permitted in any required fromt yard.

Except as herein provided, no sccessory building shall project beyond a required yard
linz along any street.

Residential accessory uses such as garages, greenhouses or workshops, shall not be
rented or occupied for commercial purposes.

No accessory building shall be constructed upon a lot untii construction of the principal
building has conmmenced.

No garage or other accessory building shall be located closer than five feet to a rear or
side lot line in a residential district.

Motor vehicle station pumps and pump islands where permifted may occupy the
required yards, provided however, that they are not less than 15 feet from street RFW
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lines. Canopies must have a minimum height clesrance of 14 fect and whether attached
or detachied shall not extend within 10 feet of any property Ine.

Ne por-residential accessory building shell be used by other than employees of the
owner, leases, or tenanl of the premises and such zceessory inldings shall meet the
setback of the principal struciure.

Accessory uses I an apartment development may include, but shall not be limited to,
lagndry facilities for the convemence of residents, which must be housed in a primary
nEe stnecfave.,

An ornamental fence or wall may project into or enclose the required froat, side, or rear
vard provided such fences and walls do not exceed a height of six feet.

Accessary swimming pools, openr and vnenclosed, may occupy a required rear or side
yardd, provided that they are not located closer than five feet 10 a rear lot line or 10 feet
to an interior side lot line. A walk space at least three feet wide sball be provided
between pool walls and protective fences or barrier walls,

301.1 Uses customarilv accessory to dwellings

.

Private detached garage not to exceed the following storage capacities:

one or two-family dwelling — four {4) automobiles; multi-family dwelling — two (2}
amtornobiles per dwelling unit;

group dwelling -- 1. 5 antomobiles per slecpmng room.

Open storage space or parking area for motor vehicles provided that such space doesniot
exceed the maxium respective storage capacities listed above; and provided that such

space shall not be used for more than one (1) commercial vehicle licensed as one ton or
less in capacity per family residing on the premises.

Shed or tool room for the storage of equipment used in grounds or building
maimenance.

Children's playhouss and play equipment.

Quarters for the keeping of peéts owned by occupants for nopcommercial purposes
provided that such use does not generate 2 nuisance to adjoining propertics.

Private swimming pool and bath house or cebana.

Structures designed and used for purposes of shelter in the event of manimade or patural
catastrophes.

Noncommercial greenhouse or slat house.

Satellite communication dishes, which shall be erected upon the principal structure or
located only in the: side or rear yard.
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801.2 Uses cpstomarily aceessery to chareh baildings

4. Education buildings,

b. Parsonage, pastorium, or parish house, logether with any use accessory to e dwelling ag
listed above.

c. Off-strect parking area for the use without chargs of members and visitors to the church,

d. Cemeteries when the minimum acreage assigned 1o the cemetery is three {3) acres or
more,

®

Family-Life exercise facitities/day-care facilities.
£  Columbariwns,

{Note: A retail thrift store s a commercial use and not considered accessory to any

church )

8013 Uses customarily accessorv to retail business. office nses and commercial
recreational facilities

& Gffstreet parking or storage area for customers, clients, or employec-owned vehicles,

b. Completely enclosed building for the storage of supplies, stock, or merchandise,

¢ Light manufacturing and/or repair facility incidental to the principal use provided that
dust, odor, smoke, noise, vibration, heat, or glare produced as a result of such
manmfacturing or repair operation is not perceptible from any boundary line of the Lot
on which said principal end accessory uscs are located and provided such operation is
rot othepwise spocificully prohibited in the district in which the principal use is Jocated.

802.4 Uses customarily accessory to public uses. buildines. or activities

There shall be no imitations regarding accessory uses to any use, building, or activity operated
within the public domain except that such uses, buildings, or activities must be directly related
znd snhordinate 10 the principal public vse.

Section 802  Off-street Parking
Adequate off-sireet parking areas per ot shall hereafler be required in all zone districts. These
parking areas have (o be in place before a Certificate of Qceupancy is issued. Regardless ifthe

site is new construction, alterations or additions that increases, Joor area, dwelling units, seating
or bed capacity, or causes a change in use. All spaces shall be a minimm of 166.5 square feet
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with dimensions of nine (9) fieet by 18.5 feet. All off street parking areas shall have direct
access o astreer or alley and shatl be provided and maintained in accordance with the following
requirements. Parking to serve single-Tamily dotached dwellings and other residenial dwelling
types shall be confined to specific driveway areas, Parking in arcas of the lot otherwise

dedicated as yard arez is prohibited.

TABLE 6-1-

MEINEMUM NUMBER OF OFF-5TREET PARKING SPACES REQUIRED

Use Parking Spaces Required (Per Gross Floor Area Devoted to
the Use, or Per Employvee on Largest Shift, Except as
Otherwise Specified)
COMMERCIAL USES )
P Art gallery One per 400 square foet

Auto-parts store

One per 400 square feet plus one per emplovee

Avtomobile sales

One per employee, plus one per 150 square feet of repair spuce, |

| plus one per 600 square feet of showroom

Bank, credit imion, savings and
Ioan

Cne per 200 square feet

_Barber shop or beauty parlor One and one-half per operator’s chair, plus one per employee
Bed and breakfast inp/home Two for the owper-operator plus one per guest bedroom
Billiard hall/ amusement arcads | One per 200 square feet
Bowlng alley | Two for cach alley, plus one por cach emploves
Convenicnce store One per 230 squere feet plus one per emploves
Dance hali or school One space per 150 square feet
Funeral home or mortuary One per four seats, plus one per two employees, plus one for

each bearse, amubulance, or company vehicle

Furniture, carpet, apphiance and
home furmishing store

One per 1,000 square feet plus one per employee axd one per

' delivery truck

Crocery or food store

| Qne per 200 square feet

Hardware store

One per 400 square feet plus one per smplovee

Health or fimess club

Ten plus one per cach 250 square feet over 1000 square feet

- Hotel or motel

One per guest room, plus onc per cmployee, plus one per
specifled requirements for restaurants and meeting rooms as
applicable

Kemel One per 400 square feet, plus one per employee
Laundromat One per each two washer/dryer combinations
Motor Vehicle, service and | Three per service bay

repair

MNursery or greenhouse One per 1,000 square feet devoted to sales
Qfhice Cne per 300 square feet

Photographic studio | Cme per 400 square feet

Restaurant, bar, or tavern

One per 100 square feet

Retail Store, General
Merchandise

Cie per 250 square feet

| Self  storage  facility (mrn-
warehouse}

One per facility manager, plus one per each forty storage units, |
| with two spaces total minimuam
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Eise

| Parking Spaces Required {Per Gross Floor Area Devotedto

the Use, or Per Employee on Largest Shift, Except as
Otherwise Specified) ]

Service staticn

{See “motor vehicle”)

Shopping center Four and one-half spaces per 1000 square feet.
Theater, cinema One per three fixed seats
Veterinarian, Fomr per practitioner
| Animal hospital
INDUSTRIAL USES

Manufacturing, processing,
assembling

Two per three employees

Warchouse One per two employees or one per 1,500 square feet, whichever
is greater

Wholesale merchandise One per 2,400 square feet

INSTITUTIONAL USES .

Church, temple, synagogue and | One per four seats in room with greatest seating capacity

place of worship

Day care: center

| On L‘:aper employee, plus one per cight children, plus onc space

for each vehicle associated with faeility

Government office Omne per 300 square feet

| Hospital Cme per four beds, plus one per two employces

| Library or museun One per 300 square feet 5
Nursing home; Assisted Living | One per three patient beds + one per two employees
Post office One per 200 square fest

School - clementary

One per employee plus one additional per 10 en}Ronr:ésw )

School — middle

One per ten students or one per five seats in auditoriem or main
asscmbiy area, whichever is greater

RESIDENTIAL USES

Agpartment, one bedroom

(e per unit

Agpartment, two bedroom

Twao per umit

Apartment, three bedroom

Two per nnit

: Bouarding or rooming house

QOne {1} space for each two {2} guest rooms, plus two (’?}
additicnal spuces for the owners, if resident on the premises

| Residence comtaining a non-
restdential use

One per vnit

Sinple family delached or f WO per Uit
{ attached
| Two family dwelling Two per unit
' Sentor BEousing Cnie per umil
RECREATIONAL USLS
Amusement park Per parking generation study funded hy applicant and approved

vy the Director

Assembly ball or auditorium

| One per four fixed seats, or one per 150 square feet of seating |

arex, whichever is less

Basketball court Tive per court |
| Billiard hall Two per table i
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Lse Parking Spaces Required {Por Gross Floor Area Bevotedto
the Use, or Per Employee on Largest Shift, Except as
Otherwise Specified)

Community center (e per 250 square feet

Country club One per four hundred (400) square feet of gross floor area. Plus

| one and one-half per hole for golf course, two (2) per tennis

conrt, and one () per one hundred (100) square feet of surface
for swimming pools

Golf course | Three per kole

Golf driving range, principal use | One for every tee

Mimiature golf Two per hole

Skating rink One per 250 square feat

Stadium or sport arena

One per twelve foet of bench scating

Swimming pool -~ subdivision
amendty

- One per 150 square fect of surface water area

Swimming pool — public

Oae per 100 square feet of surface water area

Tennis or racquet ball court

Three spaces per court

Section 803  Parking, Storage, or Use of Boats and Recreational Vehicles

No major recreational equipment such as boats, travel trailers, and recreational vehicles shall be
parked or stored on any lot in a residential district except in a carport or enclosed building or
behind the nearest portion of a building to a strest, provided, however, that such equipment may
be parked anywhere on residential premises for a period not o exceed twenty-four (24) hours
during loading or anloading. Such equipment shall observe all sethacks, yard and other
Tequirements set forth within the residential districts in which they are located. Mo such
equipment shall be used for living, sleeping, or housekeeping purposes when parked or stored

on a residentiai let, or in any Iocation not approved for such uses.

Section 884 Parking and Storage of Certain Vebicles

No metor vehicles or railers of any kind or type without current icense plates shall be parked

or stored on any restdentially-zened property other than in completely enclosed buildings.

Section 805  Off Street Loading/Unloading Requirements,

8B5.1 Location.

H All required loading berths shall be located on the same lot as the use served, except

when collectively provided at central loading facilities.

b. No permitted or required loading berth shall be Iocated within twenty-five (253 feet of

the nearest point of intersection of any two streets.

c. No loading berth shall be located so as to hinder the free movement of vehicles ar

pedestrians over a street, sidewalk, or alley.
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8052 Submission of a Loading Plan. A fully-dimensioned loading plan shall accompany a
permil application for any use required to provide off-street toading berth(s).

805.3 Use of Loading Berth. A loading berth shall be used for the purpose of loading or
unloading only. No motor vehicle repair work or service of any vehicles, equipment, materials
or supplies shall be permitied in conjunction with loading facilities provided in 2il districts.
Off-strect loading arcas shafl be maintained in a clean, orderly condition at the expense of the
owner or lessee. Space allecated to any off-street loading berth shall not be nsed to satisfy the
space requirements for any off-street parking facilities or portion thereof.,

8054 Size Unless otherwise spectfied, a required loading berth shall be a2 minimum of'twelve
(12} feet in width and forty (40) feet in length, exclusive of aisle and maneuvering space, and
shall bave a minimum vertical clearance of fourteen {14) feet.

805.5 Surfacing. All open off-swreet loading berths shall be surfaced with either gravel.
asphall or concrete materials capable of bearing a live load of two hundred (200) pounds per
square foot.

805.6 Brainage. Off-street loading facilities shall be drained to eliminate standing water and
prevent damage to abutting properties and/or public streets and alleys.

805.7 Off-Street Londing Standards. The required number of eofi-strect loading berths are
shown in below. Ifthe gross floor arca of a use is less than the minimum requirement of one {1}
berth, such use shall provide adequate receiving facilities off any adjacent alley, service drive,
or apen space on the same lot which is accessible by mootor vehicle.

Every building or structure used for business, trade for industry shall provide space as indicated
herein for the loading and unloading of vehicles off the street or public alley. Snch space shall
hawve access to an alley or if thers is no alley, to a street. Such space shall be so arranged that no
vehicle is required 10 back onio a public street, road or highway in order to leave the premises,

a) Retail Business and Services. One space for each 20,000 square feel of total floor arca
oF faction thereof,

b) Wholcsale and Industry. One space twelve (12) feet by fifty (50) feet for cach 10,000
square feet of floor area plus one additional space for vach 60,000 additional square feet

of total floor arez or fraction thereof.

c} Bus and Truck Terminals. Sufficient space to accommedate the maximum number of
busses or trucks o be stored or to be loading or untoading at the terminal at any one

Hme.
Section 806 Tempoerary Uses

8061 ‘emporary Uses. The Building Inspector is zathorized to issue a Temporary
Ceriificate of Zoning Compliance for temporary uscs, as follows:
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a.  Camival, circus, or fuir, for 2 pericd not to exceed twenty-one (21) days, with
the location subject ta the approval of the City Council.

b.  Religious meeting in z tent or other temporary structure in C-2 Districts, for a
period not to exceed sixty (G0) days.

c.  Open lot sale of Christmas trees, fruit and vepetables, and other harvested
products in the C-2 District for a period not 10 exceed forty-five (45) days.

. Real estaie sales office, in any district, for a perod not to exceed one (1) year,
provided no cooking or sleeping epccommodations are maintained in the
structire,

e.  Coatractor’s office and equipment sheds, in any district, for a period of one (1)
year, provided that such office be placed on the property to which i is
appurtenant.

£ Testivals and special events for 2 period pot to exceed twenty-one (21) days with
the location subject to the approval of the Mayor and Council.
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ARTICLE IX
SPECIAL EXCEPTIONS FOR PLANNED DEVELOPMENTS

Section 900 Parpose

The City officials concerned with property development shall take into account that it is
increasingly difficult to forecast the various conditions and factors that may be encountered in
sizable developments and that certain latitnde, flexibility, and frsedon: in the execution of the
desigm and layout of a project should be suggested or otherwise permitied so as to encourage
and provide amenities which are unique to the community. The purpose of a PD-Planned
Development District is 1o provide for an area that offers a2 maximum choice of living
environments by allowing:

A. A variety of housing and building types and permitting an increased density per acre and
aredoction in lot dimensions, yards, building setbacks, and arga requirements without
need for a separate vananoce;,

B. A more useful pattern of open space and recreation areas and, if permitted as part of the
project, more convenience in the location accessory commercial uses and services;

C. A development pattern which preserves and wiilizes natural topography and geologic
featires, scenic vistas, trees and other vegetation, preventis the disraption of nafural
drainiage patterns;

B A more efficient use of land than is generally achieved through conventional

develapment;

B A development patiern in harrnony with land wse density, fransportation facilities,
community facilities, and objectives of the Comprehensive Plan.

Planned developments shell be encouraged, but they shall conform to.the regulations of this
Zoning Ordinance or to the following modifications of the regulations found elsewhere in this
Zoning Ordinance.

Seetton 901 Geperal

Planned developments may be residential, commercial, or industrial developments, or any
combination. The minimum site area for a residential development shall be five acres, three
acres for a commercial development, and 20 acres for an indusirial development. 1If a
combination of uses is proposed, z minimum area shall be 20 acres. In combination
developments, the amount of land devoted to commercial usage shall not exceed 8 percent of
the total land arez. Not more than 12 percent of the total land arca shali be devoted to industnal

aciivities.
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Section 902 Planned Develepment Standards {PIN

Section 902,17  Residential Marped Developmenis

Residential planned developments may be developed subject to the following provisions:
A Minimurn Lot Sizes and Height Requirement

1. Lot area per dwelling unit may be reduced to not less than 70 percent of the
minimum lot area requirements of the average of all adjacent residential zoning
districts. A diversification of lot sizes is enconrzged. Gross density within the
size area shall not exceed 19 dwelling uniis per acre.

2. Lot widths may be varied to allow for a vadety of structural designs. [t is also
recommended that setbacks be varied.
3. Height requirements shall be as determined by surrounding uses and the nature

of the proposed use.

B, Lots o Abut upon Open Space

Every property developed under the plamed development approach should be designed to
utilize common open space or similar areas within its design. A clustering of dwellings is
encouraged. In areas where townhouses are used, there shall be no more than eight (8)
townhonse units in any coniguOLs grougr,

Sectiop 902.2  Commercial Planned Developments (P}

The following provisions shall apply for Commercial PD:

Al Commerciai buildings and establishments shall be planned as groups having common
parking areas, and common Ingress and egross potats, in order to reduce the number of
potential accident locstions at intersections with thoroughfares. Planting sercens or
fences shall be provided on the sides of the development abutiing areas eccupied or
fikely to be occupied by residences,

B. The plan of the project shall provide for the integrated and hermonious design of
bulldings, and for adequate and properly arranged facilifies for internzl traffic
circulatton, landscaping, and such other features and facilities as may be necessary to
make the project atiractive and efficient Fom the standpoint of the adjoining and
surrounding existing or potential developments.

C. All areas designed for {uture expansion or not intended for immediate improvement
skall be landscaped ar otherwise maintained in 2 neat and orderly manner as specified in
this Zoning Qrdinance.

D. Off-strect parking, loading and service areas shall be provided in accordance with this
Zoning Ordinance. However, off strect parking and loading areas shafll nod be permitted
within 15-feet of any residential use.
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E. Open space gained through the varying of the setback and area requircments s
established in Section 1003.1 of this Zening Ordinance is fo be used for the
development of open plazas, pedestrian malls, tot lois, and other public spaces and uses
with adequate arrangement, design, and planting.

Section 902.3 Industrial Planned Developments (PD)

The following provisions shal} apply for induswrial PD:

A, Pianned development of industrial establishments 18 encouraged by varying the setback
and other requirements if It can be shown that the development results in a more
efficient and desirable use of land.

B. Uses and parcels shali be developed in park-like surroundings utilizing landscaping and
existing woodlands as buffers to screen lighting, parking areas, loading areas or docks
and/or outdoor storage of raw materials or products. A planned industrial area shall
provide for the harmony of buildings and 2 compact growping in order to economize in
the provision of such utility services as are required, Thoroughfares shall be kept to a
minimum throughout a planned industrial area in order to reduce through traffic,

C. Project side yards of 40 fest and a rear yard of 50 feet shall be required if the project is
located adjacent to any residential development. All intervening spaces between the
night-of-way line and project building line and intervening spaces between buildings,
drives, parking areas, and improved areas shall be landscaped with trees and plantings
andl properly maintained at afl times.

Section 903 General Regquirements

Section 903.1  Common Qpen Space

Al A minimum of 20 percent of the land developed in any planned development project
shall be reserved for common open space and recreational factlities for the residents or
uses of the area bemg developed.

B. The required amount of comumon open space land reserved under a planned
development shall be Lield in corporate ownership by ovwners of the project area for the
use of each owner who buys property within the development and retained as cermmon
open space for parks, recreation, and related uses.

C. Public utility and similar casements and rights-of-way for water courses and other
similar channels arz not acceptable for conunon open space dedication unless such land
or right-ofsway 1s usable as a trail or other similar purpose and approved by the Mayor
and Couneil.

D. The responsibility for maintenance of all open space shall be specified by the developer
before approval of the final development plan,
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Secten 903.2  Submittal

A planned development plan shall be reviewed by the Building fnspector and the Planning
Comumission and shall be referred to the Mayor and Council for public hearings. Notice and
publication of such public hearings shall conform to the procedures prescribed in Appendix A
of this Zoming Ordinance for hearings on rezonings or annexations.

Section 903.3 Preliminzey Plan

In order to determine that the planned development meets all requirements, the developer shall
ftrnish a preliminary plan drawn to scale for the enire tract showing the followin o

A The proposed general lot Jayour, existing building locations, and general land use areas,
at a seele approved by the Building Inspector.

B. Proposed traffic circulation, parking areas, common open space arcas, pedestriar walls,
and landscaping.

C. Proposed construction sequence for buildings, parking spaces, and landscaped areas.
D. Proposed phasing of the entire project including estimated time frames for each phase.

Section 903.4  Final Development Plan

A The ownerideveloper shall submit a fnal development plan to the Mayor and Council
together with the applicaton for a change of district classification, if applicable, once
the preliminary plan has been approved by the Planning Commission. The development
plan shall be prepared by an architect, landscape architect, engineer, or planning
consultant and shall imclude the following information drawn 2t a scale approved by the
Planming Conunission.

1. survey of the property showing existing features of the property including
comdours, buildings, structures, trees over eight {8) inches In trunk diameter,
streets, wility easemenits, righis-ofway, and fand use.

2 Site pian showing proposad building locations and land use areas.

3. Traffic circulation, park areas, open spase arcas, and podestrian walks,

4, Landscaping plans including site grading and landscape design.

3. Preliminary drawings for buildings to be consiructed in the current phase
including Moor plans, extentor elevanons, and sectons.

6. Preftminary engineering plaos including strect mmprovements, drainage system,

and public utility sxtensions.
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7. Engincering feasibilily studies of the anticipated problems which might arise
due to the proposed development s reguired by the Plannimg Commission.

Construction sequence and time schedule for completion of each phase for
buildings, parking spaces, and landscaped areas.

P-:;

The development plan shall be in general conformance with the approved preliminary
development plan. Approval shall be secured by the owner for each phase of the
development. Such approval shali be valid for one year, at which time, unless the
propesed development has been commenced, the development plan approval shall
expire,

1. The expiration of a final development plan approved as & Planned Residential
Development shall require resubmittal and re-approval as z new application
prior to issuance of any Development Permit within the proposed project.

Section 9035 Tindinos Required

The Plapning Comnyission, after determining that all the requirements of the Zontng Ordinance
dealing with planned developments have been met, shall recommend approval, approval with
modifications, conditions, or disapproval of the developrsent plan. The Planning Commission
shall enter its reasons for such action in its record. The Planning Commission may recommend
the establishment of a planned development provided that they find the facts submitted with the
development establish thar

Al

The uses proposed will not be detrimental to present end potential surrounding uses, bur
will have a beneficizl cffect which could not be achisved under any other districr,

Any exception fom the Zoping Ordinance requirements is wamranted by the design and
amienities incorporated in the development plan.

Land surrounding the proposed development can be planned in coordinaticn with the
proposed developrnent and that it be compatible in use.

The proposed change to & plarmed development is in conformance with the general
intent of the Comprehensive Plan,

Existing and proposed streets are suitable and adequate to carry anticipated traffic
within the proposaed district and in the vicinity of the proposed disirier

Existing and proposed utility services are adequate for the proposed development.
Each phase of the proposed development, as it is proposed (o be completed, contains the

required parling spaces, landscape, and wtility areas necessary for creating and
sustaining a desirable and suitable enviromment.

B3EET0 v Q05 OIS PLANS EALTELLIIAY EX,S



23 The proposed planned development and all proposed buildings, parking spaces, and
tandscape and utility arcas can be completely developed within five vears of the
establishrnent of the distries,

Section 903.6  Permitted Uses

Al Those uses proposed for inclusion in a planned development shall be liroited 2s follows:

1. Uses for Planned Residential Developmon! designation shzll be those ag
approved by the Mayor agd Council.

2 Uses for Planmed Development designation shall be limited 10 those allowed as
permitied vses or conditional uses within the underlying land use designation,
B. Compatible residential, cornmercial, industrial, public, and quasi-public uses may be

combined provided thal the proposed location of the commercial or industrial uses will
not adversely affecr adjacent property andfor the public health, safety, and gencrat
welfars.

C. The amount of lend devoted 1o commercinl and/or indusirial use in a resideniial/
comrmercialindustnal or residential/conunercial development shall be determined by the
Mayor and Couneil.

Section 993.7  Arceptapce/Revision

A, Following the recommendation of the Planning Commission and 2 public hearing, the
Mayor and Council may approve, approve wnh modificatien, or msapprov e the plan,
consistent with the intent and meaning of this Zoning Ordmancc and if the plan is
approved, may authorize the designation of the property to Planmed Development
classification permitting the proposal, for development In conformity with the final plag
as approved by the Mayor and Council.

I Developments approved as a Planoed Residential Development shall be
approved and desigrmted upon the Official Zoning Map.

2. Developments gpproved as a Planned Development shaill be retained #s 2 master
file within the office of the Building Inspector.

B. After the final development plan has been approved by the Mayor and Council and in
carrying out this plan, adjustmend or rearrangemeni of buldings, parking areas,
entrances, helghts or yards may be requested by the proponents and provided such
requests confortm 0 the standards established by the fnal development plar and (his
Zoning Ordinance, such adjusiments or reamangements may be autherized by the
Planning Cormission. The City staff upon receiving a proposed revision shall
determine whether density increases or substantial relocation of land use types within
the development are proposed. Ifso, a public hearing per the process estabhished by the
Zoning Procedures and Standards Ordinance shall be reguired to publicly review the
proposal prior to any final action.
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ARTICLE X
ADMINISTRATION, ENFORCEMENT, APPEAL, COMPLAINTS, AND REMEDIES

Section 1000 Administration and Enforcement

[t shall be the duty of the duly appointed Building Inspector to administer and enforce the
provisions of this Ordinance.

if the Building Inspector shall find that any of the provisions of this Ordinance are being
violated, he shall notify in wriling the person responsible for such violations, indicating the
nature of the violation and ordering the action necesssry to comect it. He shall order
discontinuance of itlegal use of land, buildings, or structures; removal of illegal buildings or
struchires or of itlegzl additions, alterations, or structural changes, discontinuance ofany iHlegal
work being done; or shall take any other action authorized by the Crdinance 1o ensure
compliance with or to prevent violation of its provisions. The East Ellijay Building Inspecior or
any duly authorized East Ellijay Police Officer, or the lawful designes of any such person, shall
have the authority to issue citations for violations of this ordinance.

Section 180} Fees.

A schedule of permit, application, and/or use fees, as adopted from time to time by the East
Elfijay Mayor and Council, shall be attached hereto zs Appendix "B."

Section 1002 Permuif.

I shall be unlawful to commence the excavation or filling of any lot for the construction of any
structure, sign Or accessory structire, or to commaence construction of any structure, sign or
BCCESSOTY stTusture, or to comrence the moving or alteration of any structure, sign araccessory
structure, or to cormmence the development or improvement of land for 2 use not requiring a
structure, sign or accessory structure until the East Ellijay Bullding Inspector or designee has
tssued a permit for all such work relating both o uses permitted upon the lot or parcel and for
any siructura{s), signls) proposad thereon. Further, it shatl be unlawiul to excavate, fill, or
modify any lot to serve a proposed land use that is not allowed by the zone distnict whore the lot

is located.

Section 1003 COhwner, Qceupant, or Tenant May be Cited.

An owner, as shown by the records of the Gitmer County Tax Assessor's Office, or any
occupant, tenant, or other persom in lawiul possession of any lot, parcel, or premises determined
io be in violation hereof may be cited therefore.

Section 1004 Centinaing Violation.

Any violation of this ordinance shall be considered 2 continuing violation, subject 10 separate
citation sach day in which such viotation remains.
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Section 1005 Penalties for Vielation,

Pum_mm to BCGA §36-1-20(8), any person convicted of violating this crdinance or any
Prw;_sicm thereof shall be sentenced to a maximum fine of one thousand dollars ($1,000) or
mmprisenment for @ term of sixty (60} days, or both.

Section 1006 Remedies - Fnjunctive Relief,

When any structure or accessory structure which is erected, constructed, reconstructed, aliered,
repaired, converted or maintained; or any structure, accessory stmacture, land use, or land
coadition violates any portion of this ordinance, the East Ellijay Ruilding Inspector or desj e
may seek injunclive or other equitable relief in any courl of competent jursdiction. Such
remedy shell be in addition to, and not in lieu of, any similar remedy which adjacent or
neighboring property holders may already have purseant to the laws of Georgia and shall have
no effeet thereon.

Section 1007 Remedies - Effect of Non-Compliance; Notice and Hearing before Mayor and
Council.

I addition to any other remedies provided hersunder, so s to promote the health, morals,
safety, and general welfare of the residents of East Ellijay, if the owner, ocoupant, tenant, lessex:,
and/or any other person in law ful possession of any lot, parcel, or premises shall fa} to maintain
such parcel in conformity with the provisions of this ordinance, the East Elffjay Building
Inspector, if he or she shall choose to proceed pursuant to the purview of fhis section, shall
notify in writing ail such person(s), specifically including, bur not limited to, the owner of
record, as may be reasonably derermined by records contained in the Gilmer County Tax
Assessor's Office, by certified mail, return receipt requesiced, that such person(s) shall have
thirty (30} days from receipt of such notice in which to bring such lot, parcel, or premises info
conformity with the provisions of ihis ordinance. If such notice shall be returned "unclaimed™ or
is otherwise undeliverable, then notice by publication, in a local paper of circilaton, once a
week for four (4) conscoutive weeks shall constitute due and proper notice as of the date of the
tourth publication. Notice, whether by mail or by publication, shall advise with reasonable
specificity the conditionfs} which do not comply with the provisions of this ordinance. Such
noetice shall further advise that if no response is forthcoming within thirty (30) days, the Fast
Elijjay Building Inspector shall cause such matter o be placed upon the agenda of the next
regulfardy scheduled meeting of the East Elfijay Mayor and Council for public hearing. Al such
hearing, the Ellijay Building Inspector shall adwvise the Mayor and Council of the unlawful
condition(s) thereon and then the Council shall hear auny other person(s) wishing 1o address the
Couneil with regard to the candition of the lot, parcel, or premises. The Mayor and Council
shall then determine whether the City of East Ellijay shall cause such condition(s) to be brought
into cormpliance with the provisions of this ordinance, as the particular facts may warrart, and
whether 1t shall causs the costs of such efforts by East Ellijay to be charped against the lot or
parcel upon which the condition «xisted as a real property Hen andfor cause to be levied as 2
special tax against the land upon which such conelitions existed and/or 1o recover such costs in
an action at law agzinst the owner of such ot or parcel.
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Section 1003 Conflict with Other Laws.

Whenever the regulations of this ordinance require a greater width or size of vards, budlding, or
smaller number of stories, or require a greater percentage of a lot to be left unoccupied, or
impose other more restrictive standards than are required in or pursuant to any other statute,
law, mule, or regulation, the requircments of this ordinance shall govern. Whenever the
provisions of any other siatute require more restrictive standards than are required by this
ordinance, the provisions of such statute shall govern,

Section 31009 Separability.

Should any Section or prevision of this ordinance be declared by any court of campetent
Junsdiction to be unconstitutional or invalid, such declaration shall not affect the v alidity of the
ordinance as a whole or any part thereof other than the part so declared to be unconstitutiona! or
mvalid.

Section 1013 Repeal of Conflicting Ordinances,
Al ordinances snd parts of ordinances in conflict herewith are repealed.
Section 1011 Certificate of Qccupancy

It shall be unlawful to use or occupy or permit the use or occupancy of any building or
preqises, or both, or parts thereof hereafter created, erected, changed, converted, or wholly or
partly altcred or enlarged in its use or structure unti] a Certificate of Qccupancy shall have been
issued therefore by the Building Inspector stating that the proposed use of the building or land
conforms to the requirements of this Crdinance and other Codes and Ordinances adopted by the
City.

No nonconforming structure or use shall be changed, or extended, umil a Certificate of
Occupancy shall have been issued by the Building Inspector.

Noe perrnit for erection, alteration, moving, or repair of any building shall be issued until an
application for a period not exceeding six (&) montbs during alterations er partial oceupuncy of’
a buildivg pending its completion, provided that such temporary certificate may include such
corditions and safeguards as will protect the safcty of the cecupants and the public.

Section 1012 Expiration of Land Use Pernit

If the work described in any land use perrnit has not begun within six (6) months, with the
exception of 2 Planned Development permit, from the date of issuance thereo!, said permit shall
expire; it skall be cuncelled by the Bailding Inspector, and written notice thereof shall be given
10 the persons affected.

Section 1013 Appeal from the Decision of the Building Fnspector
It is the mtention of this Ordinance that all questions arising in connection with the enforcement

of the Ordinance shall be presented first to the Building Inspector and that on appsa! from the
decision of the Building Inspector, such quustions shall be presented to the Board of Appeals.
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ARTICLE XI

BOARD OF ZONING APPEALS

Section 1100 Establishment of Board of Zoning Appeals

A Board of Zoning Appeals is hereby established. Satd Board shall consist of three members,
who shall be citizens of the City, none of whom shall hold any other public off ce or position in
the city or county except that ane member may also serve on the Planning Commission. They
shall be appointed by the City Council for terms of four {4) years.

Section $101 By-laws and Proecedures.

The Board of Zoning Appeals shall elect a chairman who shall serve for one complete four (4)
year term. The Board shall appoint a nonvoling secretary, who may be & City Officer, an
enaployee of the City or a memmber of the Planning Cornmission. The Board shall mest at the
¢all of the chairman and at such other times as the Bourd may determine. All meetings of the
Board shall be open to the public.

Section 1102 Decisions of the Board of Appeals

The concurting vots of two {2) members of the Board of Appeals shat] be necessary 1o reverse
any order, requirernent, decision, or determination of the Building Inspector, or to decide in
favar of the appheant on-any matter vpon which it is required to pass under this Ordinance erto
affect any variation of the Ordinance. The Board shall kecp minutes of its proceedings, showing
the vole of cach indicating such fact, and shall keep records of its examinations and other
official actions, all of which shall be immediately filed in the office of the Board and shall be a
public record. On all appeals, applications, and matters brought before the Board of Appeals,
the Board shall inform im writing all the partics mvolved of its decisions and the reasons
therefore,

Section 1103 Appeals, Hearings, and Notices

Appeals to the Board may be taken by any persen aggrieved or by any officer, department,
board, or burean of the municipality or County. Sucl appeal shail be taken within fourteen {14)
days from the date of the Building Inspector’s notification or as provided by the rules of the
Board by filing written appeal with the office of the Building Inspector or the office of the City
Clerke The Building Inspector shail forthwith transmit to the Board 2!l papers constituting the
record upon which the action appealed from was taken.

An appeal stays all legal proceedings in furtherance of the action appealed from, unless the
officer from whem the appeal is taken certifies to the Board, after the notice of appeal shall
have buen filed with hing, that by reason of facts stated in the certificate 2 stay wauld, in his
opiniorn, cause mminant peril to Hie and property. In such case, procesdings shall notbe stazed
otherwise than by a count of record on application, on notices to the officer from whom the
zppeat is taken, and on due cause shown.
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The Board shall fix a reasonable time for the hearing ofthe appeal or other matter referred to 1t,
and give at least fifleen (15) days public notice of the purpose, time, and place, which shall be
published in the newspaper of general circulation in the city of East Ellijay. Similarly, the
affected property shall be posted. At the hearing any party may appear in person or by agent or
by artorney.

The Board of Appeals shall decide the issues befors them within a reasonable time, but not later
than 30 days frora the date of the scheduled public hearing, uniess the production of evidence or
testimosy is unduly delayed, in which case, 60 deys from the date of the public hearing,

Section 1164 Powers and Duties of the Board of Appeals
The Board of Zoning Appeals shall have the following powers and duties:
1184.1 Administrative Review: To hear and decide appeals where it is alteged there is error

n any order, requirement, decision or determinztion tmade by the Building Inspector
in the enforcement r interpretation of this ordinance.

1104.2 Varisnces: To aetherize, upon appeal, in specific cases a variance from the ternms of
the Ordinance as will not be contrary to the public interest, where, owing to special
conditions, a literal enforcement of the provisions of the ondinance will, in an
individual case, roselt in unnecessary hardship, so that the spirit of the Ordinance shall
be observed, public safery and welfare secured, and substantial justice done. Such
variance may be granted in such mdividual case of wnnecessary hardship spon a
fnding by the Board of Appeals that all ol the following conditions exist;

a.  there are extrzordinary and exceptional conditions pertaining to the particelar
piece of property in question becauss of its size, shepe, or topography;

b.  theapplication of the Ordinance to (his particular plece of property would create
an unnecessary hardship;

¢ such conditions are peouliar o the particular piece of property rvolved; and

d.  relief, If granted, would not cause substantial detriment to the public good or
impair the purpose and intent of the Ordinence, provided, however, that ne
vaglance may be grantsd for a use of land or building or struclure thai is
prohibited in a given district by the Owdinance nor can a varnancs be granted 1o
merease the density established by the Ordimance (ie.. canmot make lots smatler
nIOT increase WIS per acreflot).

1184.3 Special Excepiions: To decide on other maiters where a decision of the Board of
Appeals may be specifically required by the provisions of this Ordinence. In
cxercising thesc powers, the Board of Appeals may, in conformity with the provision
ofthis acy, reverse or afifirm, wholly or in part, or may modify the order, requirements,
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decision, or determination, and to that end shall have all powers of the officer from
whom the appeal is taken and may issue or direct the issuance of a permis. The Board,
in the exscution of the duties for which appoinied, may subpoera witnesses and In
sase of contempt may certify such fact to the Superior Cours.

Section 1105 Appeals from Decisions of Beard of Appeals

Any person aggrieved by any decision of the Board of Appeals shall take an appeal 1o the
Superior Court within thirty (30} days after the decision of the Beard is rendered Should the
appellant wish (o appeal the Board’s decision, hefshe must do so by Writ of Certiorari divectly
to the Superior Court of Gilmer County. There shall be no appeal to the Mayor and Council of
East Ellijay.
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ARTICLE X1

AMENDMENTS

Section 1200 Authority

This Crdinznce, including the Official Zoning Map, may be amended from time to lime by the
City Council as herein specified, but no amendment shall become effective unless it shall have
been proposed by or shall first have beea submitted to the Plaiming Commission for review and
recomppendation per the Zoning Procedures and Standerds Ordinance.

Section: 1201 Reguivements for Change

When the public necessity, convenience, general welfare, or good zoning practice justify such
zotion, and afler the required review and report by the Planming Commission, the City Council
may undertake the necessary steps 1o amend the Zoning Ordinance. However, thet action shall
not be mitiated for 2 zoning amendment affecting the same parcel orparcels of property orany
part thereof more often than once every twelve (12) months.

Section 31202 Procedure for Amend ments

Reqguests to amend the Zoning Ordinance shall be processed in accordance with the following
requirements:

12021  Application Procedure. Application forms for amendment reguests shall be obtained
from the Building nspector. Completed forms, together with an application fec to
cover administrative costs, plus any additional information the applicant feels 10 be
pertinent, will be filed with the Building Inspecior. Any communication purperiing o
be an application for an amendment shall be regarded as a mere notice to seek relief
until it 1s made in the form reguired,

Applications for amendments must be submitted in proper form at least three {3)
weeks prior 1© 2 Planming Commission mecting in order to be heard at that mesting.

Application fees shall be forwarded by the Building Inspector to the City Clerk who
shall supervise the application of same to the costs of advertising and other
athmintstrative expenses.

1202.2 Public Hearines, Public Notice, and Official Action  All public hearings, public
notices, and official actions shall be governed by the “East Ellijay Zoning Procedures
and Standards Ordinancs™ located in Appendix “A” of this Zoring Ordinance.
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ARTICELE X3

DEFINETIONS

Section 1300 Interpretation of Certain Terms or Words

Except as specifically defined herein, all words used in this Ordinance have their customary dictionary
definitions. Any word not defined elsewhere in the Zoning Ordinance shall be as defined in Webster's
INew World Dictionary of the American Language — Second College Bdition. The said definition to be
read m context with the purposes and provision of the part of tie Ordinance it is being used to define.
For the purpose of this Ordinance, certain words or terms used herein are defined as follows:

Words used in the present tense include the future tense. Words used in the singular include the plural,
and words used in the plural include the singutar.

The word "shall” is always mandatory, The word "may" is permissive.
The word "lot" includes the word "plot” or "parcel”. The word “structure” includes the word "Building™,

The word "person” includes 2 firm, associalion, erganization, partnership, trust, company, or
corporation as well as an individual,

The word "used” or “occupied” as applied to any land or building shall be construed to inchide the
words "intended”, "arranged”, or "designed to be used or occupied”.

The word "map" or "zonmg map” shall mean the Official Zoning Map of the City of East Ellijay,
Georgia, and may include a seriés of maps in sections.

The term "Plasning Commission” refers te the East Elljay Mumicipal Planning Commission.

The term "Building Inspector” refers to the person subsequently and specifically designated by the
Council and so employed zs the Building Inspector for the City of East Ellijay or authorized
represeniative of that office.

The term "Board o Appeals” refers 1o the Board of Zoning Appeals of the Clty of East Eliijay.
The term "City Clek" vefers to the City Clerk of East ERifay or anthorzed represenlative of that office.
The terms "Counci”, "City Council”, or “Mayor and Council” refer to the legally constiluted and

elected governing body of the Cliy of Bast Ellijay.

Abandoned propertv: Wrecked or derelict property having no value other than nominal salvage vaiue,
if any, which has been left sbandoned and unprotected from the clements and shall include wrecked.
Inoperative, or partially dismantled motor vehicles, trailers, boats. machinery, refrigerators, washing
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maﬁ@in{:s, plumbing fixtures, furniture, and any other similar article which has no value other than
nominzi salvage value, if any, and which bas been left abandoned and tmprotecied from the clements,

Abutting: Having property jines in common, or having property separated by onty an alley. Separation
by a street right-of-way is not considered abutting,

Accessory buelding or structure: A building or structure subordinats to the principal building or use
on a {ot and wsed for purpeses meidemal to the principal building or use and located on the same {ot
therewith.

Accessorv use: A useofthe land or building or porlion thereof customarily incidental and subordinate 1o
the principal use and Iocated on the same lot with such principal vse.

Agricultare: The comunercial cuitivation or growth from or on the land of horticultural, floficultural,
forestry, dairy, livestock, poultry, and apiarian prodocts.

Adkev: A secondary way which affords access to the side or rear of abutiting property.
Alteration of Building: Any change in the supporting members of a building (such as bearing walls,

columms, or girders), any addition or reduction to a building; any change i use; or any relocation of 2
building from one location or position to another.

Apartment brilding: A building designed for or occupied exclusively by three (3) or more households
with separate housekeeping facilities for each household.

Assisted living facility/Congregate personal care faciligy: A building or group of buildings that provide
rooms, meals, personal care, and supervision of self-administered medication. They may provide other
services incidental to the above. For purposes of this ordinance, assisted Hving facilities are considered
imstitetionalized residentiat lving and care facilities.

Bed and breakfast bome: A single family dwelling ocoupied by the owner as hisher principal residence
that offers transient lodging accommeodations and breakfast for compensation provided that; the rental
occupants shall not reside at the bed and breakfast for more than seven (7} consecutive days; brealcfast is
the only mezl served and only to the registered overnight guests; no’ person not aresident on the premises
is employed; the exterior appearance ofthe dwelling is not altered from its residential character except for
safety purposes; and, the identification sign shall be no larger than two (2) square feet and not internally
lighted.

Bed and breakfast inn: A building, not necessarily owner-oceupied, that offers transient lodging
accommodations and brealdast for four (4) or more guest rooms {or compensation provided that thereis
compliance with the same licensing, Inspeclion and taxation Tequitemients as hotels, motels, and
restaurants; 7f within a residential district, the buiiding shall e residential in charactier; breakfast 1s the
onlymeal served and only 1o evernight guests; the owners may have employees; the owser shall provide
one (1} off-street parking space for each rental room and one (1) space for each employes; and, m 2
residential district, signage shall be limited to one {1} sign and maximum size of two {2 feet.
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Berm: An carthen mound or embankment, usially two to six feet in height, designed to provide visual
Interest, sereon views, reduce nojse, or fulfill other such purposes.

Boarding howse: A building, where for compensation, both lodging and meals are provided for not
more than ten (10} persons, providing that 2 single-family dwelling shall not be desmed to be a
boarding house by reason of 2 contribution 1o or expense sharing arrangement with the owner or tenant
occupying the dwelling by @ person related by blood or marriage.

Buffer: A natural or enhanced vegelated area psuadly intended fo screen and separate incompatible nses.
The buffer may contain a barrier such as 2 berm, wall, or fence.

Building: A structure which is completely enclosed by 2 roof and by exterior walls along whose
outside fzces can be traced an unbroken line for the complete circumference of the structure, which is
permanently affixed to a lot or lots, and used or intended for the sheller, support, or enclosure of
persons, animals, or property of any kind.

Buildable area: The portion of a fot which s not located within any minimun required yard, landseape
strip/arca or buffer; that portion of a Iot wherein 2 building or structure may be located.

Building, heipht of: The vertical distance measured from the grade to the highest point of the coping
of a flat roof; to the deck lines of a mumsard roof: or to the mean height level between the caves and
tidge of # gable, hip or gambrel roof. Grade is defined 2s the average elevation of the ground on ali
sides of a building.

Building. Principal: A building in which is conducted the principal vse of the Jot on which said
buiiding is struated.

Building setback line: A Jine establishing the minimum allowable distance between the main or front
wall of a principal building and the street right-of-way fing or another building wall and a side or rear
property line when measured perpendicularly thereto. Covered porches, whether enclosed oz not, shall
be considered as a part of the building and shall not project into any required yards. For purposes of
this ordinanee, a building setback line and minfrum required yard shall be considered the same.

Businesy service establishment: A facility engaged in support fznctions to establishments operating
for a profit on a fee or comtract basts, inciuding but not limited to: advertising agencies, photocopying,
blueprinting and duplication services, mailing agencies, cornmercial art and graphic design; personnel
supply services and ermployment agencics, computer and data processing services, detective, protective,
and security system services, accounting, auditing, and bookkeeping services, publications and business
consuiting fiems, food catering, inferior decorating, and locksmiths

Cemeterv: A place for the burial of the dead, including a mausolewm but not mcluding a colambariam,

Child Care Facility: See “Diay Care Facility or Day Care Home, Fanuly.”

Church: A building or stricture, or groups oF buildings or structures, that by design and constrniction is
primarity intended for conducting organized religious services. Associated accessory uses include but
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are not lmited to: schools, meeting halls, indoor and owtdoor recreational facilitics, day care,
counseling, bomeless shelters, and kitchens.

Cligic: An Institution or professional office, other than a hospital or nursing home, where persons are
counscled, examined, andfer treated by one or more persons providing any form of healing or medical
health service. Persons providing these services may offer any combination of counseling, diagnostic,
thempentic or preventative treatment, instroction, or services, and which may include medical, physical,
psychological, or mental services and facilities for primarily ambulatory persons. A clinic allows
lodging and care in cases of medical necessity.

Clab. private: A building or premises used for associations or organizations of an educational,
fraternal, or social character, not operaied or maintained for profit. Representative orgapizations
includs Elks, Veterans of Foreign Wars, and Lions. The term shall not include casinos, nightclubs,
bottle clubs, or otler cstablishraents operated or maintained for profit

Cluster Development: A change from the conventional patiern of subdivision development which
groups housing units into relatively tight umts while providing a umfied network of open space. A
variety of housing types may be utilized in clusters, including single-family, town houses, and
condominiums.

Columbariem: A vauli with niches for ums containing the ashes of cremated bodies.

Commercial recreational facility, indeor: A use thar takes place within an enclosed building that
mvelves the provision of sports and leisure activitics to the general public for a fee, including but not
lirnited to the following: assembly halls, auditoriums, meeting halls, art galleries and musetens, billiard
halls and pool rooms, amusement halls, video areades, ice and roiler skating rinks, fully-cnclosed
theaters, physical fifmess centers and health clubs.

£ommercial recreational facility, outdoor: A use of land and/or buildings that involves the provision
of sports and leisure activities to the general public for a fee, Including but not limited to the following:
stadiums, amphitheaters, circuses and camivals, fabrgrounds, drive-in theaters, golf driving ranges,
miniature golf conrses, batling cages, race tracks for animals or motor-driven vehicles, unenclosed
firearms shooting ranges and turkey shoots, trout ponds, equestrian centers and horse and pony riding
rinks, botanical and zeological gardens, recreational vebicle parks, uitra-light flight parks, and bunges
jumping. A golf course and private club that is built as part of a single~family residential sebdivision
and thai operates in a quasi-public marmer is not considered 1o be an outdoor commercial recreational
facility.

Compatihility: With repard to development, the characteristics of different land uses or zctivities that
permit them to be located near vach other in harmony and without conflict. With regard to buildings, ik

implies harrmony in appezrance of architectural features in the same vicinity.

Conditionzal Use: A use (sometimes cailed a "special use”) that would not be appropaaie generaily or
without restriction throughout a zoning district but which, if controlled as to mumber, area, location, or
relation 1o the neighborhood, would not be injurious to the public, health, safety, welfare, mora Is, order,
comfor:, convenience, appearance, or gereral welfare, Such uses may be permiticd only in zoning
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districts listed in Article V1, if conditional usc permits are granted by the Mayor and Council, per the
process established by the Zoning Procedures and Standards Ordinance (See Appendix A).

Condominium: A building or group of buildings in which units arc typically owned individually, and
the structure, common aress and facilities ure owned by all the owners on a proportional, undivided
brasis.

Contractor’s establishient: An cstablishinent engaged in the provision of construction activities,
mehuding but not limited to, plumbing, electrical work, building, grading, paving, roofing, carpentry,
landscaping companies, and other such activities, including the storage of material and the overnight
parking of commercial vehicles.

Curb eut: The providing of velicular ingress andfor egress between propezty and an abutting public
street,

Dav Care Home. famity: A customary home occupation which provides for six (6) or less persons
who are not restdenis of the premises; care and supervision by a state of Georgla registered resident
adeit for less than 24 howrs per day on a regular basis for compensation.

Pay cave center: Any place operated by a person, society, agency, corporation, institution or group.
and licensed or registored by the State of Georgla and licensed by Gilmer County as a group day care
center or day care center, wherein are received for pay for group supervision and care, for fewer than
twenty-four (24) hours per day, seven (73 or more persons not residents of the premises.

Density: The permitted number of dwelling units per gross acre of Iand (0 be developed.

Development: Any man-made change to improved or unimproved real estate, including, butnet limited
to, buildings or other structures, mimng, dredging, Giling, grading, paving, cxcavating, drlling
operations, or permanent storage of materials,

District: The term applied to various geographical areas for purposes of interpreting the provisions of
this Ordinance. The districts are designated with the use of symbols on the Official Zoping Map.
Regulations controlling land use in the various districts are set forth in Arnticle V Zoning District
Schedule. The terms “district” and "zoning district” are synomymous and are used nterchangeably
throughout this Ordinance.

Dwelling: A building or portion of a buildng arranged or destgned to provide living quarters for oneor
more families. The terms "dwelling,” "dwelling unit,” and "residence” are Synonymaous.

Dwelling, Single-Family Detached: A residential huilding designed for or occupied exclusively by
one (T) family on 2 single lot. Includes site built houses, manufactared howmes, and industnalized homes
mesting the Computability Standards of Seclion 512,

Dwelling. two-family {doplex): A building designed or arranged to be occupied by two (2) Tamilies or
households living indeprudently of each other.
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Brwelling. Group: A building or portion of 2 building occupied or intended for occupancy by anumber
of unrelated persons or familties, but in which separate cooking ficilities are not provided for such
resident persons or families. The term "group dwelling” incledes but is not imited to the terms rooming
house, apartment hotel, nursing home, fraternity or sorority house, YM.C.A  or Y.W.C.A. A hotel,
motel, or tourtst home shall not be deemed to be a group dwelling as heremn defined.

Dwelling, Industrialized: Any structure or corpponent thereof which is wholly or in substantial part
made, fabricated, formed, or assembled in munufacturing facilities for installation on a building site and
has been manufactured in such 2 manner that all parts or processes cannot be inspected at the
mstallation site without disassembly, damage to, or destiuction thereof Industrialized buildings are
constructed and regulated in zccordance with the “Industrialized Building Aci™, Georgia Law 1982 pp.
1637-1643 (Cfficial Code of Georgia Annotated, Title 8, Chapter 2, Article 2, Part 1),

Dwelling, Multiple Family. A building or series of buildings on the same lot or portions thereof used
or destgned and rented as dwellings for three (3) or more familics living independently of each other,
with the number of familics in residence not exceeding the number of dwelling wnits provided. The
terms "multiple-family” and "multi-family” are synonymous.

Pwelling, Single-Family Attached: A building containing two (2) or more dwelling units, each wiich
is deeded with separate ownership and has primary ground floor access to the outside and which are
attached to each other by party walls without openings. Each desded townbouse unit includes a distinet
lot area as part of the ownership.

Bwelling Unit: One or more rooms connected logether and constituting a separate, independent
housekeeping cstablishment for use on a basis involving owner sccupancy or rental or lease on 2
weekiy, suonthly, or lenger basis with provision for cooking, eating, and sleeping and physically set
apart from any other rooms or dwelling units in the same structure or another stucture.

Drive-In: A retai] or service eaterprise orjented to awtomobile driving patrons wherein service is
‘provided to the consumer on the outside and/or inside of the principal building. The term "drive-in”
includes drive-in restaurants, dairy bars, theaters, banks, and car washes.

Famity: One or more persons nccupying a single dwelling vnit and living as a single houschold ungt.

Fepee: An enclosure or barrier, composed of wood, masonry, slone, wire, fron, or other materials or
combination of materials used as a boundary, means of protection, privacy screening, or confinement,
inchiding brick or concrete walls but not including hedges, shrubs, trees, or other natural growth.

Fence, solid: A fence, including enirance and exit gates where access openings appear, through which
1o visual Images can be seen.

Finance, insurance. and rea} estate establishment: Such uses include but are not limited to banks,
savings and loan institutions and credit unions, security and comrrodity exchanges, insurance agents,
brokers, and service, real estate brokers, agents, managers, and developers, trusts, and helding and
INVESTNEN! COMpParies.
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Garage. Public Parkine: Any garage other than a pavate garage which is used for storage, minor
repatr, rental, servicing, washing, adjusting, or equipping of antomobiles or other vehicles.

Garage. Private: An accessory building or portion of a principal building used only for the private
storage of molor vehicles #s an accessory use.

Gerage, Repair/General Service. Building and premises designed or used for repairing motor
vehicles, provided that body work and painting shall be conducted within fully enclosed buildings and
provided further that sch-propelled vehicles in process of repair shail be stored in 2 fully enclosed and
secluded area.

Group Hore: A dwelling unit housing persons warelated by blood, mariage, adoption, or guardianship
and operating 25 a single housekeeping unit under a commeon housckeeping management plan. Such
home serves mentally and physically handicapped individuals, drug/alcohol rehabilitation individuals,
abused individuals, or termipally ill individuals needing an intentionally structured relationship
providing organization and stability.

Guesthonse: A Jodging unit for temporary guests in an accessory butlding. No guesthouse shall be rented
or otherwise used as 2 separate dwelling,.

Halfwav House: A building for temporary restdence by non-related persons, who are recovering from
alcohiol abuse or other chemical-hased substances, with one or more surrogate parents that provide
services that include room, meals, supervision, rehabilitation, and counseling to ensble residents to move
back into socicty and live independently.

Health spa: An establishment which for profit or gain provides as one ofIts pritary purposes, services
or facilities which are purported to assist patrons improve their physical condition or appearance
through change in weight, weight confrol, treatment, dieting, or exercise. The tem inciudes
establishments designated as “teducing salons,” “exercise gyms,” “health studios,” “health clubs,™ and
other tevms of stmilar import. Not included within this definition are facilities operated by nonprofit
organizations, facilities wholly owned and operated by 2 licensed physician at which such physician is
engaged in the practice of medicine, or any establishment operated by a health care facility, hospital,
intermedizte care facility, or skilled nursing care facility.

Heipht: See "Bullding, height of”

Historie-Architectural Design Review Board is the officially appointed body responsible for
protecting historic buildings, gardens, and other envirorments important to the hedtage of the City. The
terms "Architectural Review Beard” or "Historic Preservation Comimnission” are synonyruous with
"Historic-Archilectura] Disign Review Board ™ "

Home Occupation: an occupation carried ou cntirely within a residence by the occupants thereo,
which activity is clearly ncidental to the use of the residence as 2 dwelling and which does not change
the residential character thereof, and is conducted in & manner as to not give any ontward appearance of
a business m the ordinary meaning of the term. This occupation does not infringe upon the nght of
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neighboring residents (o enjoy a peaceful occupancy of their homes for which purpose the residential
use district was created and primarily intended.

Impervious surface: A man-made structurs or surface, which prevents the infiliration of storm water
mto the ground below the structure or sarface. Examples arc buildings, roads, drivewsys, parking lots,
decks, swimming pools, or parios.

Institotional residential living and care facilities: An umbrella term that encompasses the following
uses as specifically defined in this ordinance: assisted living facility, intermediate care home, mirsing
home, and personal care home.

Intermediafe care home: A facility which admits residents on medical referral; it meintains the
services and facilities for instinutional care and has » satisfactory agrezment with a physiciun and dentis(
wihio will provide continuing supervision including emergencies; it complies with nules and regulations
of the Georgta Department of Human Resources. The term "intermediate care™ means the provision of
food, including special dicts when required, shelter, laundry and personal care services, such as help
with dressing, gettimg in and out of bed, bathing, feeding, medications and similar assistance, such
services being under approprizte licensed supervision. Intenmediate care does not normally inclade
providing care for bed patients except on an emergency or temporary basis.

Junk or Satvage Yards: The use of any part of a lot, whether inside or outside of a building, for the
storage, keeping, abandomment, sale or resale of junk, salvage, or scrap malerials, or the dismantling,
demolition, or abandomment of autornobiles and other vehicles, machinery, equipment, or paris thereof.

Kenncl: Any facility used for the purpose of cominercial boarding or sale of animals (exclading
horses, swine, goais, and geese} or pots and any other customarily fncidental treatment of the animals
such as grooming, cleaning, selling of pet supplies, or otherwise,

Landfill, inert waste: A disposal facility accepting only wastes that will not or are not likely 1o cause
production of leachate of environmental concern.  Such wastes are limited to earth and earth-like
products, conerete, cured asphalt, rock, bricks, yard trmmings, stumps, imbs, and leaves, and specifically
exciuding industrial and demolitdon waste.

Livestock: Any asimal raised for food, raw materials or pleasure, including, but not himdted 1o, beef
and dairy cattle, sheep, swine, poultry and horses.

Loading space: Loading and unfoading space is a space, typically with dimensions of twelve feet by
sixty feet, logically and conveniently located for pickups andfor deliveries or for loading and/or
unioading in such a way as 1t does not conflict with driveways or patron parking, scaled to the delivery
vehicles to be used, and accessible to such vehicles.

Lodging service: A facility that offers temporary shelter zccormmodations, or place for such shelter,
open to the public for a fes, including but not limited to inns, hotels. motels, and motor hotels. Bed anpd

breakfast inns are not considered lo be lodging services.
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Lot: Anarea designated as a separate and distinet parcel of land on a legally recorded subdivision plot
orin & legally recorded deed as filed in the official county records.

Lot area. minimupe: Minimum lot area means the smallest permitted total horizontal area within the
lot lines of a bot, exelusive of street right-of-ways but inclusive of casements.

Lot Corner: A lot located at the intersection of two or more streets.

Lot coverage, maximum: The percentage of a given lot that may be occupied by 2l principal and
accessory buildings and structures on said lot, measored within the outside of the extedior walls of the
groone floor of all principal and accessory buildings and structures on the lot

Lot Bouble Froptage: A lot which has frontage on more than one sireet, provided however, that no
corper ot shall qualify as a double frontage ot unless said corner lot has frontage on three or more
sfreets.

Lot frontage: The width in linear feet of a Tot where it abuts the right-of-way of any street.

Lot line front: The front property line coincident with a street right-ofoway hne.

Lotof record: A lot which is part of 2 subdivision, a plat of which has been recorded in the records of
the Clerk of Superior Court of Gilmer County; or a parcel of land, the deed of which hus been recorded
m the same office prior to the cffcctive date of this ordinance.

Lot Width: The distance between side lot lines measured at the front building line.

Marufactured home: A structure, transportable in one or more sections, wihich, in the traveling mode, s
cight () body feet or more in width or Forty (40) body feet or more in length, when erected on site, is
three hundred twenty {320) or more square feet in floor arca, and which is built en 2 permanent chassis
and desipned 1o be uged as 2 dwelling with or without a permmanent foundation when copnected to the
reguired utilities, and includes the plumbing, heating, 2ir-conditioning, and electrical systems contained
thercim or 2 siructure that otheowise comes withip the definition of o "manufachred home™ under the
National Manufactered Flousing Construction and Safety Standards Actof 1974, as amended (42 US.C.
5401-5445).

Manufacinred Home Park: A parcel of land which has been planned and improved for the placement
of two (2} or morc Manufactured homes. (Such use is a prohibited use in East Ellijay.}

Magefacturing: Manufacturing means the converling of raw, unfinished materials or products, orany
or cither ofthem, into an article or articles or substance of 1 differeat character, or for use for a different

character, or for use as 2 different purpese.

Mini-warehouse: A struciure or group of structures containing separate spaces/stalls, which are
leased or rented on an individual basis for the storage of goods.
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Mohite Home: A structure, transportzble in one or more sections. which, in the traveling mode, is eight
(8) body feel or more in width or forty (40) body feet or more in length, when erected on site, is three
hundred twenty (320} or more square feet in fioor area, and wirich is built on a permanent chassis and
designed to be used as a dwelling with or withant a permanent foundation when connected ta the rexquired
utilities, and includes the phunbing, heating, air-conditioning, and electrical systems contained therein;
and which has not been inspected and approved as meefing the requirements of the National
shizm;&cturcd Housmyg, Construction and Safety Standards Act of 1974, as amended {42 U.8.C. 5401-
5.

Motel: A permanen( building or group of pernmanent buildings n which overnight sleeping
accommodations are provided for travelers and having a parking space near or adjacent to the entrance
of the room.  Such use has eighty (80) percent of the rooms occupied by a different registered gnest
every five (5} days, provides patrons with daily maid service, twenty-four (24) hour desk/counter clerk
service, and 2 telephone switchboand service to receive incoming/outgoing messages, and shall comply
with the applicable requirements of the Gilmer County Health Department and O.C.G. AL Section 31-28-
1 el Sey., and may provide restaurants, retail gifl shops, meetings rooms, swimming pools, and exercise
factlities. For the purposces of this ordinance, the word “motel” includes the term *hotel” and “tourist
court,”

Motor Vehicle sales and service establishment: New and used car, truck, tractor, trailer, boat,
recreational vetucle, camper, motercycle, and other motorized vehicle sales, leasing, rental, and service,
ineluding mobile and manufactured home and modular building sates, and agricultural implement and
equipment. This definition includes automotive services such as rental car facilities, body, paint,
automotive glass, wansmission, and tire repair shops, car washes, incleding automated and staffed
factlities, aud oil chanpge and lubrication facilities.

Monconforming building or shructure: A building or stricturs that does not meet one ormore setbacks
for the land usc intensity district in which sad butlding or stmcture is located, ora building or smucture
that exceeds the maximum lot coverage for the land use intensity district in which said bulding or
structure 1s located, or a principal building or accessory structure that otherwise does not comply with
dimensional requirements established by this ordinance for the particular principal building or accessory
structure or for the use district in which the nonconforming building or structurc 1s located.

Nonconforming lot: A lot which does not conform to the tot requirements of the zoming district in which
the Iot is focated as established by this ordinance but whicl was a lot of record pricr to the effective date
of this ordinance or subseguent amendments (o thus Ordinance,

Noncopforming Use: A structure or land lawfully occupied by an existing use which does not conform
with the pemmitted uses for the zoning district fn which it is situated, either ai the effective date of this
Qrdinance or as the result of subsequent amendiments to this Ordinance,

Nersing home: A facility which admits patients on medical referral only and for whom arrangements
have been made for coatintous medical supervision; it maintains the services and facilities for skilled
oursing care, rehabilitative norsing care, and has z satisfactory agreement with a physician and dentist
whao will be gvailable for any raedicz] andfor dental erpergency and who will be responsible for the
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general medical zad dental supervision of the home; it complies with rules and regulations of the
Georgie Department of Fuman Resources.

Office: Abuilding, or portion thercof, wherein predominantly administrative, professional, or clerical
operations are performed, and not involving retail sales.

Open air business: Any commercial establishment with the principal use of displaying products in an
area exposed 1o open air on three or more sides, including but pot msted to rock yards, nurseries and
garden supply stores, lamber and building materials yacds, flea markets, statuares 2and monument sales
establishments, Christmas tree lots and firesood sales lots, liquid petrolenm dealers and tank sales. A
produce stand is not considered to be an open-air business.

Parking Lot: Any public or private open mrea used for the express purpose of parking autorobiles and
other vehicles with the exception of areas on the premises of single-family dwellings used for parking
purpeses meidental to the principal use. Parking lots may be the principal use on a given lot or an
aceessory use 10 the principal use on 2 given lot.

Parking Space: An area having dimensions of nine (9} fect by twenty (20) feet and not less than one
hundred and cighty (180) square feet, excluding driveway and maneuvering aree, 10 he used as a
1emporary storage space for a private motor vehicle.

Patio House: A single-family dwelling in which most, or all, of a kot is used with yard space combined
tnstead of divided. Front, rear, and side yards are consclidated into one garden ares, cither partiatly or
completely bordercd by rooms or enclosed by walls.

Personal care bome: Any dwelling, whether operated for profit or not, which undertakes throngh its
ownership or management 10 provide or arrange for the provision of housing, foed service, and one or
more personal services for two or more adulls who are not related to the owner or administrator by
blood or marriage. Personat care tasks include assistance with bathing, toileting, grooming, shaving,
dental eare, dressing, and eating.

Personal service establishment: A facility engaged in the provision of services to persons and their
apparel, including but not limated to barber and beauty shops, coin-operated and full service laundries
and dry cleaners, photographic :,tuds.os shoe repair and shoesbine shops, dance studios, schools, and

halls, and ravel agencies.

Public use: Any building, sttucture, or use owned and/or operated by the federal govemment, state of
Georgia, County, the city, or any authonity, agency, board, of commission of the above governments,
that is necessary to serve 2 public purpose, such as but not limited 1o the following: government
admmuisirative butidings, post offices, poiice and fire stations, libraries and publicly operated muscums,
public health facilities and public hospitals, public works camps, parks and community centers, public
roads and streets, airports, water and sanitary sewerage intake, collection, pumping, treatment, and
storage facilities, emergency medical facilities, and jails and correctional facilities.
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Recveling center. processing: Any facility wtilized for the purpose of collecting, sorting and
processing materjals o be recyeled, Including but not limited to, plastics, glass, paper and aluminum
materials.

Research laboratory: A facilily for scientific laboratory research in technology-intensive fields,
lncluding but ot Hmited to biotechnology, pharmaceuticals, peactics, plastics, polymers, resins,
coatings, fibers, fzbrics, films, heat transfer, and radiution rescarch facilities, compuier software,
information systems, communication systems, transportation, geo graphic information systems, multi-
media and video technology. Also included in this definition are facilitics devoted to the analysis of
natural resourees, medical resourees, and manuBctured materials, including environmental labormtories
for the analysis of air, water, and soil; medical or veterinary laboratories for the analysis of blood,
tissue, or other hurman medical or animal products, and forensic laboratories for analysis of evidence in
support of law enforcement agencics.

Retait establishment. eaclosed: Any business offering poods and products for sale to the public,
which may include the incidental repair of such goods and products, that operates entirely within «
stmetire containing a reof and walls on all sides, except for outdoor display or other use during
business howrs and accessory storage in enclosed, subordinate buildings. These include but are not
fmted to the followng: converdence siores ncluding the sale of gasoline, hardwars, paint, glass and
wallpaper stores, grocery and miscellaneous food stores including retail bakeries, apparel, shoe, and
accessory clothing stores, fumnilure, upholstery, floor covering, household applizncs and home
farnishing stores, musical instrument stores, radio, television, and compnuter stores, record, tape, and
compact disc stores, eating and drinking places not involving drive-in or drive-through fzcilities, drug
stores, apothecarics and proprietary stores, liguor stores and bottie shops, used merchandise stores and
pawn shops, sporting goods stores and bicyele shops, art and stationery stores, hobby, toy, and game
shops, jewelry, gift, novelty, souvenir and amique shops, camera and photographic supply stores,
luggage and leather goods stores, sewing, necdlework, and piece goods stores, catalogue and mail arder
stores, news stands, Horists, tobacco shops, automotive parts stores not invelving repair, video rental
and sales stores, and watch and clock sales and repair shops.

Roadside sturd: A use offering cither farm-grown, prepared food products such as frusts, vegetables,
carmed foods, or similar agricultural products for sale on the premises or within a temporary structure
on the premises with no space for customers within the strecture itself.

Rooming Honse: A dwelling, permanently occupicd by the owner or operator, where only sleeping
accommodation is provided for five (5} or more permanent occupants not of the same family by
prezrrangement for definite periods and for compensation and which razkes no provision for cooking in
eny of the occupied Toons.

Screening: A method of visually shielding or obscuring one abutting or nearby buildil_ng, structure, or
use from another by fencing, walls, berms, densely planted vegetation, or seme combination thereof

Semi-public use: Any building, structure, or vse, owned andfor operated by private utilities or private
companies for a public purpose, or that is reasonably necessary for the firnishing of adequate service by
suchutilities, such as but not Emited to the following: underground and overhead gas, electric, steam, or
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water distribution or transmission lines or systems, inclnding incidental wires, cables, and poles burnot
fowers.

Shopping Center: A group of three (3) or more commercial establishments planned, constrocted and
managed 25 a fotal entity with customer and employee parking provided on-site, provision for goods
delivery separated from customer access, assthetic considerations and protection from the clements.

Street: A dedicated and accepted public right-of-way for vehicular traffic which affords the principal
means of access to abutting properties.

Strocture: Anything constructed or erected, the use of which requires more or less permanent location
on the ground or which is artached to something having more or less permanent location on the ground.

Subdivision: A tract parceled mito two or more lots for the purpose of residential development.
Towmhouse: Sce “Dwelling, Single-Family Atlached,”

Fract: Sec"Lot.”

Trash: Cuttings from vegetation, refuse, paper, bottles, and rags. Also see Junk

Truck Terminstl: A facility for the receipt, transfer, short term storage, and disparching of goods
transported by truck.

Variance: A modification of the strict terms of this Crdinance granted by the Board of Appeals where
such modification will not be contrary to the public interest, and where, owing to conditions peculiar to
the property such as irregular lot size, topographic or other characteristics of the Jand and not as the
result of any action on the part of the propeny owner, a literal enforcement of this Ordinance would
result in unnecessary and undue hardship. Such modification may not authorize a principal or accessery
usc of tbe property which is pot permitted vAithin the Zoning District in which the property in Jocated
nor allow an increase in the densily as established by this Ordinance.

Warehouse: Storage of materials, equipment, or products within a building for menafacturing use or
for distribution to wholesalers or retailers.

Wetlands: Those lands classified as "poorly or very poorly dramed soils” by the Natural Resource
Conservation Service.

Wholesale trade establishmert: An establishment engaged in the selling or dismibution of
merchandise io retailers, to industial, commercial, insttutonal or professional business users, or to

other wholesalers.

Yard: A required space on the same lot with a principal building, open, unoccupied, and unobstructed
by buildings or structures from ground to sky except where encroachments or accessory buildings and
other structnres are expressly permitted. Plant materkals, fonces, signs, utility poles, lawn hights, and
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related structures may be permitted within any yard area provided they do not create a traffic safety
hazard.

Yard, Froni: A yard situated between the front building line and the fromt lot ime extending the full
width of the lot.

Yard, Rear: A yard situated between the rear building line and the rear lot lme and extending the full
width of the lot.

Yard, Side: A yard situated between a side building line and a side lot line and extending from the
front yard to the rear yard.
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ARTICLE XTIV

LEGAL STATUS PROVISIONS

Section 1400 Copflict with Gther Laws

Whenever the regulation of this Ordinanse require a greater width or size of yards, or require a greater
percetizge of lot to be lefl unoccupied, or impose other more restrictive standards than are required in
or under any other statutes, the requirements of this Ordinance shall goverr. Whenever the provisions of
any other statute require more restrictive standards than are required by this Ordinance, the provisions
of such statute shall govern.

Seetion 1401 Validicy

Should any section ar provision of this Ordinance be declared invalid or unconstitutional by any court
of competent jurisdiction, such declaration shali not affect the validity of the Ordinance as a whole or
any part there of, other than the part declared to be invalid or nnconstitumional.

Section 1402 Repenl of Conflicting Grdinances

All ordinances and parts of ordinances in conflict herewith are repealed to the extent pecessary o give
this Ordinance full force and effect.

Section 1403 Effective Date

This Ordmance shall take effect and be in force from and after the date of its adoption by the City
Council the public welfare of the City of Bast Ellijay requiring it.
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APPENDIX A
ZONING PROCEDURES AND STANDARDS ORDENANCE

CITY OF EAST ELLIJAY, GEORGIA

An Ordinance of the City of East ERtijay, Georgia establishing minimum procedural regulations, notice
of public hearings, conduct of public hearings, standards, and factors, governing the zoning power of
the City of East Ellijay, Georgia, and substitating this Ordinance in licu of the Zoning Poelicy and
Procedures Ordinance of July 18, 1990, as amended, s of the effective date hereof, and for other
purpoOses.

1.0 Preamble and Enactment Clause. For the puspose of insuring that due process is aiforded to
the general public when the City of East Elljjay, Georgia regulates the use of property throngh the
exercise of voning power, and pursuant to the anthority and mandates of the Constitution of the State of
Georgia of 1983, Article IX, Section IT, Paragraph TV and Chapter Sixty-Six of Title Thirty-Six of the
Official Code of Georgia Ammotated (O.C.G.A. Section 36-66-1 ct. seq.), the City of East Ellijay,
Georgia does hereby udopd, order, and epact into law this Ordinance.

2.0  Definitions. Whon used in this Article, the following terms shall have the definitions and
meaning hereafter set forth, alphabetically:

Conditional Use (Special Use). A use approved within a zone district, generally considered
compatible with the other uses allowed in the district, only after due consideration of obhjective
criferia as applicable to the proposed conditional use.

Plazning Commission. The East Ellfjay Municipal Planning Cornmission or agy other agency
hereafler designated by the governing authority of the City of East EHijay which is authorized to
Investigate any proposal for a zoning decision properly coming before it to condust any public
hearings necessary for the exercise of any zoning power, and to provide an advisory
recommendation o the governing authority conceming the propoesed zoning decision,

Territorial Boundaries. The incorporated arcas of the City of East Elifay, State of Georgia.
Zoning. The power of the Ciry of East Ellijay o provide within its ternitorial boundares for the
zoning and districting of property for various uses and the prohibition of other or difierent uses
within such zones or districts amd for the regulation of devclopment and the improvement of real

estate within sech zones or distrets in accordance with the uses of property for which said
zomes or dislricts were established.

Zoning Decision. The final legislative action by the City of East Ellijay which results in:
a) the adoption of a zoning ordinance;

b) the adoption of 2 amendment to 2 zomng ordinance which changes the text of
the zoning ordinance,
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<) the adoption of an amendment to a zoning ordinance which rezones property
from one zoning classification to another;

) the adoption of an amendment to 2 zoning ordinance which zones property that
is unnexed to the temitoral boundaries of the City of East Ellijay, State of
Georgia; o

(3] the approval of a conditional use (special use) of property.

Zoning Ordinance. An Ordinance for the City of East Ellijay establishing procedures and
zones or disticts within its territorial boundaries which regulate the uses and development
standards of property within such zones or districts. The term abso includes the Zoning M; ap{as
herelnafier amended) adopted in conjunction with the Zoning Ordinance of the City of East
Ellyjay, which shows the zones and distriets and zoning classification of proparty herem.

3.8 Adoption of the Zoning Ordinance. Initial adoption of the Zoning Ordinance by the City of Fast
Ellijay, State of Georgia shall comply with the following Sections of this Ordinance:

Section 5.1 regarding written notice;
Section 6.0 regarding a public hearing;
Scction 7.0 regarding conduct of hearings;
Section 8.0 regarding zoning standards; and
Section 9.0 regarding official action.

4.0  Amendment. This Ordinance and the Zoning Ordinance of East Ellijay, Georgia may be
amended from time fo time subject to the following conditions:

4.1 No Amendment shall become effisctive unless it shall have been initiated by either the
Mayor and Couneil of the City of Bast Ellijay, the Fast Ellijay Municipal Planning
Commissien, the property owner{s) or an individual who has the owner(s)’ power of
attorney authorizizg him/her 1o act, or 2 request signed by sixty (50) pereent of the
property owners who hold notl less than sixty {60} percent of the affected land; or valid
anpexation precedures as defined by Chapler 36 of Title 36 of the Official Code of
Georgia Annotated. (O.C.G.A. 36-36-1 el. seq.).

4.2 All proposed amendments or conditional use reviews shall be initisted by an applivation
filed with the City Clerk of Fast Ellijay on fooms provided by the City of East Ellijay, A
standard fee to be set from time to time by the governing authority shall be paid with the
application.

3.0 Public Notice. Notice of the public hearing on a proposed amendment to this Ordinance or fora
proposed zoning decision shall be given as hereinafter set forth:

5.1 At lcast fifteen {15), but not more than foriy-five (45} days prior to the date set for the

public hearing, 2 writien notics shall be published in a newspaper of generat civeulation
in the City of East Fllijay setting forth the tme, place, and purpose of the hearing,
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In addition to the requirements of subseetion 5.1, if the proposed amendment cails for a
zoning decision for the 1) rezoming of properly; 2) annexation to the teorritorial
boundaries of the City of East Ellijay; or 3) approval of a conditional {(special) use
permit, #nd the proposed amendment is inttiated by a person other than the Mayor and
Ceouneil of the City of East ERfjay:

h
2

5.2-1 The publishcd notice shall include the location of the property and state the
present zoning classification of the property (if applicable) and the proposed zoning
classification of the property (if applicable); and the proposed use requiring a special use
{conditional use} review (if applicable); and

5.2-2 A sign shall be placed in a conspicnous location on the preperty that is the
subject of the zoning decision seiting forth the time, place and purpose of the public
hearing, the present zowing classification of the property, and the proposed zening
classificution of the property (if appiicable), and (if applicable) the proposed use
requiring a special usc (conditional usc) review. Acts of vandalism or natural
occurrences limiting the effectiveness of notice by a sign posted on the property shall
not invalidate any proceedings or action taken on the proposed amendrment.

5.2-3 The City of East El%ijay shall notify by regnlar mail all abutting property owners,
inchading those that wounld abut if not separated by the width of a public street or
rethroad Aght-of-way, as to e date, time, and purpose of the proposed zoning dectsion,
at least fifieen (35} working days prior 10 the date of the public hearing. Netification
and 2 copy of this COrdinance shall be sent to those property owners shown to he the
owners by the Gilmer Coumty Tax Records upon the date of the filing of the application
for zoning decision. Fatlure of an abuiting owner to receive timely notice shall not void
the proceedings.

5.3 If the zoning decision is for propermy 10 be annexed into the City of East Ellijay, then:

5.3-1 The City of East Ellijay shall complete the procedures required by this chaprer
for such zoning, axcept for the final vote of the municipal governing suthority, pror to
adoption of the annexation ordinance or reaolution or the effective date of any local Act
but no sooner than the date the notices of the proposed annexation is provided to the
governing authority of the county as required under . C.G.A. 3G-36-0;

5.3-2 In addition to the notice requirements of Section 5.3-1, the City of East Ellijay
shall provide notice of the heanng as required under the provisions of Section 5.4,
heretn; and

5.3-3 The hearing reguired by Section 6.0 of this Ordinance shall be eonducied priorto
the annexation of the subject property into the City of East Ellijay;

5.3-4 The zoning classification approved by the City of East Ellijay following the
hearing required berein, shall become effective on the later oft a) the date the zoning is
approved by the City of East Ellijay; or b) the date that the annexation becomes
sffective pursuant to O.C.G A 36-36-2.
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6.4 Public Hearing. A public hearing for the initial adoption of this Ordinance or the Zoning
Ordinance of Bast Ellijay shal] be held before the Bast Ellj jay Municipal Planning Comunission
and the ¥Mavor and Council. Public notice shall apply as set forth n Section 5.1 and the public
heaning shall be conducted as set forth in Section 7.0 with the Mayor or his'ber delsgate
conducting the public hearing before the Mayor and Council s would the Chairman of the
Planning Commission or his/her delegate.

Thereafler, a public hearing on any proposed amendment to this Ordinance or the Zoning
Ordinance of East Eliijay shall be keld before the East Ellijay Municipal Planning Conmrtission
on behall of the Mayor and Council of East Bllijay. A public hearing shall be conducted at the
time and place specified by the Plarming Commission and as set forth in the public notice
described in Section 5.0 of this Article. The purpose of such hearing shall be to present o the
public the proposed zoning asnendment, and o receive comments thereon from the public. The
Planning Commission shall consider the proceedings and comments of such hearing in making
any zoming recommendation on the proposed zoning amendment, The Planning Commission
shall prescribe the rles of order for its deliberations on matters with which it is charged under
this Ordinance, and said rules of order shall be consistent with the gensral reguircments and
purposes sct forth in this Ordinance and other laws of the State of Georgia concerning conduct
of proceedings of public commissians, bodies, and governmental urits,

7.6 Condnct of Hearings. The following policies and procedures shall govern the conduct of
public hearings under this Ordinance:

7.1 TheChairman of the Planming Coramission or hisher delegate on the Commission shall
open any hearing with an explanation of the purpose of the hearing and 2 description of
the general rules for the conduet of the hearing. The Chairman or his/her delegate may
describe the acthority and role of the Planming Cormumission in any zoning decision. An
individual requesting to be heard on 2 matter germane to the purpose of the hearing must
be recogrized by the Chairman or histher delegate before addressing the Plarming
Commission.

The Chzairman or his’her delegate shall chair the hearing and shall determine
germaneness of any proposed comment or presentation to the Planning Commission in
the hearing apd is authorized to rule any individual or a portion of any presentation oat
of order if not germane to the published purpose of the hearing. Any person requesting
to address the Planning Commission upon being recognized by the Chairrean or histher
delegate shall state his name and residence address before proceeding with any
cormment, remarks, or presentation. Any person addressing the Planming Conymission
shall respond to questions of the Chairman or any member of the Commission. The
Chairman or hiser delegate may pre-determine the length of 2any hearing allotting
equal time to proponents and opponents of any proposed 2oning amendment to the
extent that there are both proponents amd oppenents who desire to be heard. The
Chairman or his‘her delegate shall only be reguired to offer esqual time to both
proponents and opponents of any proposed zoning amendment znd the facr thar equal
tme is not in fact wilized by either position shall not invalidate any proceedings or
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7.6

action taken on the proposed amendment.  The Chairman, however, shall allow a
mimimim time period to be no less than ten (10) minutes per side for the presemation of
data, cvidence, and opinion.

The Chairman or his/her defegate shall determine whether any application for zoning
amendment is properly filed and the type of zoning decision for which the proposed
amendment calls. The Chainman or his'her delegate shall confirm the giving of proper
public notice of the hearing on the proposed zoning amendment in accordance with this
Ordinance.

The Chairman or his'her delegate shall allow the person initiating the proposed zoring
amendment or his'her/its designec to present a description of the proposed zoning
amendment and the reason(s) for mitiating the proposed zoning amendment. A failure
of the apphicant or his‘her representative holding power-of-attomney to be present for the
hearing shall result in antomatic termination of any proceedings on the amendment and
an adverse recommendation on the proposed amendment shall be forwarded to the
Mayor and Council of the City of East Ellijay, unless the applicant can show just cause
by reason of health emergency, in which case the application may be refiled by the
applicant for consideration at a later date.

The Chairman or histher delegaie shall enter nto the record afier the presentation of the
applicant or his/her/1ts representative any writlen comment, petition, or similar wirilten
statement received by the Planning Commission prior to the heartng and the same shall
be considered by the Mayor and Council with commenis and proceedings of the hearing
m making any zoning deciston concernng the proposed zoning amendment.

The Chairman or hisher delegate shall give persons opposed tw the proposed
amezndment the opportunity to address the Planning Comindssion.

The Chairman or his’her delogate may altemnate the presentations of persons speaking in
favor of and oppased to the proposed zoning amendment beginammg with the
presentation of the applicant or his/hex/its representative, or the Chairman or his/her
delegate may divide such presentations into blocks of time beginming with proponents of
the proposed zoning amendment, and thereafier moving (o the presentations of
opponents of the proposed zoning amendment. Further, the Chairman or hisher
delegate may dircct that proponents and opponents designate one or more
spokesperson(s) for presentationy of favorable and opposing views of the proposed
zoning amendment. The Chairman or hisfher delegate may poll the public assemblage
at the hearing concermning their coneurrence in the remarks of any speaker.

Any remark amounting to attack on the character or personal integrity of another
tudividual, or comment not factually supportable, or comment n the form of an
emotional outhurst, shall be non-germane to the purpose of any heaning and may be
ruled out of order.
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78  Upon conclusion of the presentation of persons opposing the proposed zoning
amendment, the Chairman or his/her delegate shall afford the person initiating the
petitdon an allotied tme to address the Plauning Commission in rebuttal of any issue(s)
raised by persons addressing the Planning Commission in opposition to the proposed
zoning amendment. The Chairman or histher delegate may rule oul of order the raising
of any new issue(s) in rebuttai unless he deems the ratsing of such new issucs gsefil 1o
the purposes of the hearing, in which case those persons present and opposing the
proposed zoning amendment shall be aliccated an equal amount of time through a
spokesperson or otherwise to address such new issue(s).

7% When proponents and opponents of the proposed zoning awendment have been heard in
accordance with the foregoing precedures, the Chairman or histher delegate shall
declare the public hearing closed. Ne further public hearing on the propossd ZONing
amendment shall be required prior to the final zoning decision.

Zoning Standards. Exercise of the zoning power of the City of Bast Elijay shall constitute ag
effort to balance the intzrest of the community in promoting the public health, safety, morality,
or general welfare against the right of property owners to the unrestricted use of their property.
The following standards are determined to be relevant in balancing the interest in promoting the
public health, safety, morality, or general welfare against the right to unrestricied use of the
property.

Standards:

8.1-1  Whether the propesed amendment would zliow a use that is generally suitable for the
site compared to other possible uses and the uses and zoning of adjacent and nearby properties;

8.1-2  Whether the proposed amendment would adversely affect the economic value or the
uses of adjacent and nearby properties;

8.1-3 Whether the property to be affected by the proposed amendment can be used as
currently zomerd;

8.1-4 Whether the proposed amendment, if adopted, would result in a wse which would or
could cause an sxcessive or burdensome use of existing streets, schools, sewers, water
resourees, police and fire protection, or other utilities;

8.1-5 Whether the subject property under the proposed amendment is in conformity with the
policies and intent of the adopted Gilmer 2015: A Shared Vision, A Joint Comprehensive Plan
for Gilmer Cousty, and the Cities of Ellijay and East Ellijay, as amended,

8.1-6  Whether there are cther conditions or trapsitionz] patterns affecting the use and
development of the subject properiy, it applicable, wiich give grounds for either approval or
disapproval of the proposed amendment.
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The City of Bast Ellijay shall consider any proposed zoning zmendment properly initiated in
ight of the standards set forth in Section 8.1, In evaluating the standards set forth in Section
8.1, it shall be the policy of the City of East Ellijay w exercise its zoning power in conforomity
with the policy and intent of the Gitmer 2015: A Shared Vision, A Jomt Comprehensive Plan
for Gilmer County, and the Citics of Elifay and East Ellijay, insofar as that plan is curvent in its
application to the specific property that is the subject of the proposed umendment. It is further
the policy of the City of East Ellijay to exercise the zoning power for purposes of assuring the
compatibility ot'the usc of adjacent and rearby properiies and the preservation of the economic
value of adjacent and nearby properties while enabli ng 4 reagsonzble vse of all property.

Conditional Use (Special Use). The granting of 2 conditional use does not constitute a
peamanent change tn zoning or use. The conditional use can be forfeited it does not meet the
review criterda. To ameliorate the irnpact of a conditional use on serrounding Property, no
conditional use may be granted without special provisions for conditions, criteria, staudards,
and/or requirements as to the particular use. A pormit for a conditional wse (special use) shali
be approved or denied, provided that due consideration is given {o the following objective
erileriu as applicable to the specific use proposed at the specific site requested:

8.3-1 Whefher the proposed use impacts negatively or positively the anticipated volume of
traffic flow or pedestrian safety in the vicinity;

8.3-2  Whether the honrs and manner of operation of the conditional use (special use) haveno
adverse effects on other properties/uses in the vicinity;

8.3-3  Whether refuse areas, parking, or loading/service arcas on the propecey witl he located
or screened to protect other properties in the vicinity from noisc, light, glare, or odors;
and

83-4 Whether the height, size, or location of the building or other structures on the property
are compatible with the height, size, or location of buildings or other structures on
nerghboring properties,

8.3-5 Whether the size of the lot is sufficient for the proposed use, aceounting for growth
opportenity that will not infiinge opon the requirements of the zoning ordinance nor
mfringe upon the relaticnship to swrrounding land.

$3-6  And satislying the foregoing criteria, whether the benefits of and need for the proposed
use are greater than apy possible depreciating effects and damages to the neighboring
properiies,

Official Action. Consideration of any preposed zoning decision properly initiated and
subscquent to the public hearing shall be as follows:

8.1 The planning stufl of the City of East Biiijay shall make a report of its investigation of
the propesed zoning decision o the Planning Commission commenting on the
advisability of adopting any proposed zening amendment. The report of the planming
staff shall be in writing addressed to the Planning Commission. Further, the planning
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statf's report shall provide an evaluation of each of the standards set forth in Section &.1
{or Section 8.3, as applicable) and describe how the planning stafl's advice is considered
to be conststent with the exercise of zoning power set forth in Section 8.2, A summary
of the proceedings of the public hearing shall accormnpany e Planning Commission's
writlen recommendation to the Mayar and Council,

2.2 Upon conclusion of the public hearing, the Planning Commission may approve,
disapprove, or table the proposed zoving decision. The Plamning Commission may
recommrend and/or the Mayor and Coancil may amend an application prior to acting
thereon: 1) o recuce the size of the area affected by the amendment; 2) to change the
requested zone district to a less intensive or lower density district than the requested
zone; 3} to specity conditions that are deemed relevant to the public interest regarding
sile plans, ingress/egress, buffers, and infrastructure related o drainage, wiilities, traffic,
and other matters. The foregoing powers are not in fimitation of any other zoning
powers accorded the City of East Ellijay under the laws of the State of Georgia, If the
Planmmg Comnission fails to recommend action on the zoning decision in writing
within forty-five (45) days of the close of the public hearing and the applicant docs not
agree in writing to an extension of the time limit, the applicant may take the proposed
zoning decision to the Mayor and Council without a Planming Commission
recommendation. If consideration of the proposed zoning amendment is tabled, it shall
be reconsidered by the Planning Commission not later than its next regular monthiy
meeting. Inany event, the Commission shall have forty-five (45) days from the date of
the close of the public hearing before the Planning Commission to review and submit its
written recommendation to the Mayor and Council of East Ellijay. Once an application
for a zoning decision has been filed and the Plaaning Commission holds the paublic
hearing, the Planning Comnission shall make 2 recommendation on the proposed
zoning decision and the Mayor and Council shall take a final action, regardicss of
whether or not the applicant withdraws his/herfits application for the proposed
amendment.

9.3 The authority of the Planning Commission and planning staff in any zoning decision
shall be advisory only. Any zoning decision shall be made by the Mayor aod Councii of
the City of East Ellijay, who shall zither approve or disapprove the proposed zoning
amendment. Any approval of a proposed zoning decision may be subject to any and all
lawful conditions determined by the governing authority that are attached to the
ardinance approving the proposed zouing decision.

9.4  Ifthe Mayor and Councif of the City of East Ellijay shall take official action defeating a
proposed zoning amendment which seeks to rexons property or approve a conditional
(special) use, the same property may not be considered again for rezoning or conditional
{spectal) use until the expiration of twelve (12) months from the date of the official
action of the Mayor and Council.

10.¢ Distribotion. Copies of this’her Zoning Procedures and Standards Ordinance, as amended,
shall be privited and copics thereof made available for distribuiion to the general public in the
offices of the City Clerk of the City of Bast Eiljjay, Georgia. Distribution to the general public
shall be upon request of a member of the general public who shall be entitled 1o one copy. The
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Clerk of the City of East Eliijay, Georgia, is anthorized to prnt copics of this Ordinance and any

amendments thereto from tme to tme for purposes of meeting distribution requirements of

"The Zoning Procedures Law™ (Title 36, Chapter 66 of the Official Code of Georgia

Armotated).

116 Legal Status.

11.8  Separability. Should any section or provision of this Ordinance be declared by a court
af competent jurisdiction 1o be unconstitutional or invalid, such decleration shall not
affect the validity of the Ordinance as a whole or any part thereof other then the part so
declared to be naconstimtional or invalid.

11.2  Repeal of Conflicting Resolutions and Ordinances. All resolutions and Ordinances
and parts of resolutions and Ordinances in conflict herewith ars repealed.

11.3  Effective Date. This Ordinance shall take effect and be enforced from and after its
adoption, the public welfare of the City of Bast Ellijay requiring it

ADOQPTED AND APPROVED on the y_-;’?day of goresew 2003, ata regular meeting of
the Mayor apd Couneil of the City of Bast Ellijay.

APPROVED:

MACK G. WEST, MAYOR
CITY OF BAST ELLIJAY, GEORGIA

ATTEST:

e [ P § fl y
NNeeniite B (Grein
CITY OF EAST ELLUAY, CITY CLERSE
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APPENDIX “B™
SCHEDULE OF FERS

The schedule of fees listed below shall be posted in the office of the City Clerk and may be altered or
amended from time to time by the City Council to help defray the costs of roning administration.

No Jand use permit, sign permit, certificate of occupancy, demolition permit, or temporary certilicate of
zoming comphiance shall be issued until such fees have been paid in ful in the office of the City Clerk,
nor shall any action be taken on procecdings before the Board of Appeals or Planning Commission until
the following application fees have been paid in full:

Land Use Permit and Certificate of Occupancy (one form) § 235.00

Demolition Parmit 32500

Temporary Cenificate of Zoning Compliance $ 25.00

$25.00 for one certificate and each renewal

The following filing fees ars to help defray exponses of legal notices, hearings, and other extra
administrative costs and are in addition to permit and certificate fees Hsted hercin:

Conditional Use Permit Apptication 510000

Vartance 5 50,00

Apphcation Amendment of Ordinance or Zoning Map;
Review of PUD, Patio House, or Cluster Development $100.00

No zpplication fees or filing foes shall be returned in the event that the project is denied, not constructed
for any reason, or if a permit is cancelled as provided {or in Article XII, Section Article XI, Ssction
11tz
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